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I wish it clearly understood, however, that nothing I have 
here said is to be construed as changing the main line of argu
ment of my speeches, to wit, that the Baltimore platform did 
not contemplate or provide for free sugar. 

THE TA.RIFF-PANIC OF 1893. 

Mr. 'IIIOllAS. I desire to giv-e notice that at the close of 
the morning business to-morrow I shall speak upon House bill 
3321 and the rela tion of the Wilson Tariff Act to the panic of 
18lJ3. 

EXECGTIVE SESSION. 

l\lr. B ~CON. 1 moYe that the Senate proceed to the consid· 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to tile 
consideration of executive business. After 10 minutes spent in 
executive session, the doors were reopened, and (at 5 o'clock 
and 15 ·minutes . p. m.) the Senate adjourned until to-morrow, 
Tue8day, July 15, 1913, at .2 o'clock p. m. 

NOUINATIONS. 
EJ'ccuti.i·c nom·inations recefrcd by the S ena.le July 14, 1913. 

SECRETARIES OF LEGATIONS. 

l;I. F. Arthur Schoenfeld, of the District of Columbia, now 
third secretary of the embassy at Constantinople, to be secre
tary of the legation of the United States of America to Paraguay 
and_ Uruguay, vice Richard EJ. Pennoyer, nominated to be sec
retary of the legation at Lima. 

Richard E . Pennoyer, of California, now secretary of the 
legation to Paraguay and Uruguay, to be secretary of the lega
tion of the United States of America at Lima, Peru, vice 
Alexander R. · Magruder. • 

CoLLECTOR OF I TERN A.L REVENUE. 

Charlton B. Thompson, of Kentucky, to be collector of internal 
revenue for the sixth district of Kentucky, in place of l\faurice 
L. Galvin, superseded. 

RECEIVER OF PUBLIC MONEYS. 

Charles A. Mansfield of Willi ton, N. Dak., to be receiver of 
public moneys at Williston, vice Minor S. Williams, term 
expired. 

PROMOTIONS AND APPOINTMENTS IN TIIE NAVY. 

Lieut. Rob~rt T. Menner to be a lieutenant commander in the 
Navy from the 15th day of June, 1913. 

The following-named ensigns to be lieut-enants (junior grade) 
in the Navy from the 6th day of June, llJ13: 

Richmond K. Turner, 
Henry F. D. Davis, 
Eugene E . Wilson, 
Francis T. Chew, 
William R. Munl'Oe, 
John F . Shafroth, jr., 
Walter L. Heiberg, 
Charles L . Best, 
Allan G. Olson, and 
John C. Jennings. . 
The following~named citizens to be assistant surgeons in the 

:Medical Reserve Corps of the Navy from the 7th clay of July, 
llJ13: 

William H. Massey, citizen of Neyada, and _ 
David S. Hillis, citizen of Illinois. 

arpenter Theodore H . Scharf to be a chief carpenter in the 
Navy from the 10th day of April, 1913. 

Asst. Surg. Joseph J. A. Mc1\1ullin to be a passed assistant 
surgeon in the Nayy from the 28th day of March, 1913. 

CONFIRMATIONS. 
E .rccutii:e no1ninations confirmed by the S enate July 14, 1913. 

CoNSULS. 

North Winghip to be consul at Owen Sound, Ontario, Canada. 
Nathaniel B. Stewart to be consul at Milan, Italy. 

ASSISTANT APPRAISERS OF MERCHANDISE. 

Jame Fay to be assi taut appraiser of merchandise in the 
di trict of New York. 

Frank S. Terry to be assistant appraiser of merchandise in 
the district of New York. 

COLLECTOR OF INTERN AL REVENUE. 

Elln·a r<l J. Lynch to be collector of internal reveµue for the 
d i:~t rict of 1\linnesota. · 

DEPUTY COMMISSIONER OF PENSIONS. 

IMward C. Tieman to be Deputy Commissioner of Pensions. 

POSTMASTERS. 

COLORADO. 

Clark Cooper, Canon City. 
MICHIGAN. 

George B. l\Icintyre, Fairgrov-e. 
Perry H . Peters, Davi son. 
Harry L. Shirley, Galesburg. 
J ohn J. Sleeman, Linden. 

TENNESSEE. 

0 . L. l\IcCallum, Henderson. 

SE N.A.TE. 

TUESDAY, July 15, 1913. 
The Senate met at 2 o'clock p. m. 
The Rei. Collins Denny, D. D., of Richmond, Va., bishop of 

the 1\fethodist Episcopal Church South, offered the following 
prayer: . 

0 Lord, we acknowledge Thee as the God of our fathers. 
We thank Thee for the way in which Thou hast led this people. 
We pray Thee to keep us mindful of the fact that we a·re con
stantly needing Thee. -Show us the weakness which is so char
acteristic of us, how readily we yield to temptations to which 
we are subjected, how greatly we need what Thou alone canst 
give to us. . · 

And now grant to the men who are here in large and responsi
ble positions all the help they need to fulfill the obligations that 
rest upon them. And grant also to the people whom they repre
sent that they may be mond with the right spirit to give sup
port and encouragement and loyal fealty to those who are here 
representing in the Capital of the Nation the great affairs of 
this people. 

Above all, we pray Thee that Thou wouldst make us Thy 
people, a people after Thine own heart, free from the evil that 
tears down national life, and clothed -with the righteousness 
that gives perpetual existence to the people who follow after 
Thee. 

l\lay the blessing of God rest r ichly upon every Member of 
this Senate, upon the entire National Government, upon the 
whole people. We ask for Jesus' sake. Amen. 

The Journal of yesterday's proceedings was read and approved. 
CHARLOTTE J. HUSTED AGAINST THE UNITED STATES ( S . DOC. NO. 

133) . 

The VICE PRESiDEX'.r laid before the Senate a communica
tion from the assistant clerk of the Court of Claims, transmit
ting a certified copy of the findings of fact- and conclusion filed 
by the court in the cause of Charlotte J. Husted, widow of 
Henry Husted, deceased, v . The United States, which, with the 
accompanying paper, was referred to the Committee on Claims 
and ordered to be printed. 

:MA. Y STANLEY. 

Mr. BRYAN. I am directed by the Committee on Claims to 
report back favorably without amendment the bill (S. 1644) 
for the relief of l\iay Stanley, and I submit a report (No. 1) 
thereon. I aisk unanimous consent for the present considera
tion of the bill. 

The VICE PRESIDENT. Is there objection? 
l\fr. SMOOT. I should like to know from the Senator what 

the claim is and upon what basis a payment is asked. 
Mr. BRYAN. Mr. Stanley was st1perintendent of the Indian 

reservation. There is a very full report prepared by the super
visor sent to investigate the matter. 

l\fr. GRONNA. We can not hear the Senator on this side. 
l\Ir. BRYAN. I say, the bill is based upon the death of the 

superintendent of an Indian reservation. The appropriation 
for the amount carried in the bill was incorporated in tile 
Indian appropriation bill and passed by the Senate, but it was 
stricken out in conference. 

The facts, briefly stated, are that Stanley, the superintendent, 
when on a visit to the resenation, was murdered. Fiv-e or six 
Indians were tried and conyicted for the murder. It seems 
from this very full report that some of them had formed a con
spiracy to murder the superintendent when he came to the 
reservation. Mr. Stanley lingered after having been shot for 
S 01· 10 hours. He was attended by physicians and every at
tempt possible was made to save his life, but be died. The bill 
includes an appropriation to pay the physicians. 

l\fr. SMOOT. The House objected to the in ertion of it in 
the appropriation bill? 

Mr . .CLAPP rose. 
Mr. BRYAN. The Senator from Minnesota can state fully 

about the matter. 
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The VICE PRESIDENT. Does the Senator from Florida 
yield to the Sena tor from Minnesota? 

Mr. BRYAN. Certainly. 
Mr. CLAPP. The only objection to it was on the ground that 

it did not belong to the Indian appropriation bill. It has passed 
the Senate twice. I put it on the Indian appropriation bill, I 
~know, after conference with the chairman of the Committee on 
Claims of the Senate, and it passed the Senate, but the House 
conferees objected to it. They had no objection to it except 
that they objected to its being on the Indian appropriation bill. 
lt is a >ery meritorious case. 

, Ur. BRYAN. I wish to say to the Senator from Utah that I 
1 realize it is a bill out of the ordinary, but it strikes me, as it 
did the other members of the committee who examined the bill, 
that it is one of those unusual cases which deserve and demand 
unusual treatment. If the bill is passed, I will ask consent to 
have incorporated in the RECORD the report of the supervisor, so 
that it may not be taken as a precedent in all cases. 

Mr. SMOOT. The passage of the bill by the Senate is not 
going to hasten the passage of the bill in the House. Therefore 
I object to the consideration of the bill. 

Mr. CLAPP. Will the Senator withhold his objection for a 
moment? . . 

Mr. SMOOT. Certai:r;i,l . 
Mr. CLAPP. I wish to say to the Senator that near the end 

of the calendar there are two or three measures which will 
defeat the passage of calendar measures beyond that point 
undoubtedly for the balance of the session. I do not believe 
that this or any other bill that goes below the last railroad 
measure on the calendar will be reached on the calendar in 
:regular order at the present session. I hope the Senator will 
withhold his objection. It is a very. meritorious matter. 

Mr. SMOOT. I should like to ask the Senator if the Claims 
Committee of the House is even organized as yet? 

Mr. JONES. Yes. 
Mr. CLAPP. I am advised that it is. 
Mr. WORKS. Mr. President, I hope the Senator from Utah 

, Will not insist upon his objection to the consideration of the bill. 
I I am quite familiar with the circumstances. This woman was 
' left with two or three small children and is in need. If the 
bill is to be pas ed, it is important that it should be passed as 

I soon as possible. I see no reason why it should be delayed. 
It is a meritorious claim that I think the Government ought to 
recognize, and recognize promptly. . 

i l\fr. SMOOT. I should like to ask the Senator from Cali
' fornia what responsibility- the Government has for the killing 
of this man? 

Mr. WORKS. It has no responsibility except that he was in 
the regular performance of his duty, and he was shot down 

I while he was performing his duty. If that does not give rise 
, to a case where the Government ought to recognize the claim 
of his widow and children, I do not know how you can find one 
where it would be just and proper that it should allow the 
claim. It seems to me to be a just claim. 

Mr. SMOOT. Does the Senator take the position that in the 
case of every employee of the Government killed while in the 
~mploy of the Government his family should be paid by the 
Government? 

Mr. WORKS. No ; not necessarily; but the circumstances 
surrounding this transaction are such that it seems to me the 
Government ought to recognize this claim. It is a matter of 
justice. 

Mr. SMOOT. These are the circumstances I wanted to know 
something about. If the Government is responsible, I am 

1 perfectly willing that the claim should be paid; but if the 
Government is not responsible, I do not see why the precedent 

1 should be established. 
1 Mr. WORKS. I think that the precedent has been established 

I 
in a good many cases already, and if there ever are cases where 
the Government ought to make an allowance, it seems to me that 

1 this is one of them. 
Mr. SMOOT. I will ask the Senator if he knows how much 

the claim is for? 
l\fr. WORKS. The chairman of the committee can state the 

amount. 
Mr. BRYAN. I did not understand the Senator. 
Mr. SMOOT. What is the amount of the claim? 
Mr. BRYAN. Five thousand dollars for the widow, and not 

to exceed $1,000 for the services of the physicians. 
l\fr. SMOOT. Mr. President, there is a law on the statute 

book now which provides that the families of all employees 
on the Panama Canal who lose their lives shall be paid one 
year's salary. The Committee on Claims in the past has fol
lowed that rule pretty closely. In this case they are going out
side of the rule entirely and giving $5,000 to the widow, and 

1 an additional amount for each child, I understand. 

Mr. CLAPP. No. 
l\fr. BRYAN. Mr. President, this is a very different case 

from those. This man Stanley had reason to believe, and un
doubtedly did believe, that he was risking his life when he 
went upon that reservation. He was ordered to go there, and 
he did go, and in the performance of that hazardous duty to the 
Government he was shot down in cold blood by the wards of the 
Government. 

It seems to me that that is a different case from one where a 
man is in a peaceful pursuit, where the dangers are not so 
great. If the Senator from Utah will read this recoi;d he will 
see that several minutes before Stanley was killed he became 
aware of this conspiracy. Even the nigfit before he was killed 
he was invited to go to the schoolhouse. They wanted to dis
cuss matters with him. He refrained from going there. He 
met them in the schoolhouse the next morning. He made a 
request of one of the Indians to remain and discuss with him a 
question with reference to a place where a road had been placed 
across the reservation. He told him that he wanted to discuss 
that matter with him. This Indian told him, in effect, that he 
did not care to talk with him about it, and walked out. Stan~ 
ley told the Indian to come back, that he wanted to talk to him. 
He refused to come, and then Stanley went outside of the door 
and was shot down. One or two others with Stanley were shot, 
but not killed. Five or six of these Indians were convicted of 
the murder. The case shows that a conspiracy existed to 
murder this superintendent. 1 

Now:, that is not the usual ordinary case of a man who by 
misfortune is injured or loses his life while engaged in a public 
work. . · 

Mr. SMOOT. How long had l\lr. Stanley been superintendent 
of the Indian reservation? 

Mr. BRYAN. I do not remember. I do not think the report 
shows. 

Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from Florida 

yield to the Senator from Idaho? 
l\fr. S~100T. The reason why I asked the question is be

cause the Senator said St3.nley was ordered to go to that Indian 
reservation, and that in compliance with that order he lost his 
life. 

Mr. BRYAN. Yes. 
Mr. Sl\fOOT. Knowing that in going there he took a hazard

ous risk. 
Mr. BRYAl~. Oh, undoubtedly. 
Mr. SMOOT. I should like to have the Senator explain in 

what way it occurred. 
Mr. BRYAN. The report is quite long. 
Mr. Sl\fOOT. We have not had a chance tC'I read the report. 
Mr. BRYAN. If the Senator wants to discuss it, we can do 

that, or he can object to the consideration of the bill. 
Mr. BORAH. Mr. President, is the debate on the bill pro· 

ceeding under unanimous consent? 
Mr. BRYAN. It is. It has not been obtained yet. 
The VICE PRESIDENT. The request has not yet been 

granted. 
Mr. BORAH. I should like to know whether the Senator 

from Utah is going to object to it or not. 
1\Ir. SMOOT. From what I have already heard, I feel lilrn 

objecting to the bill until the report is either read or some one 
has had a chance to explain it. 

l\Ir. BORAH. I understand the bill comes from the commit
tee with a unanimous report. 

Mr. SMOOT. There is nothing before the Senate to show 
that, Mr. President. 

l\ir. BORAH. The only thing that I rose to learn is whether 
objection is made, so that we may know whether we are to go 
on with the debate or whether the bill is to go over. 

Mr. SMOOT. I think I have a perfect right to ask the Sena
tor from Florida questions in relation to the bill. If not, I 
shall certainly object to its consideration and let it go over, so 
that I can read the report myself. 

Mr. CLAPP. If the Senator will yield, I suggest that at 
least that portion of the ·report which embodies the recommenda
tion of the department be read. It will take only a moment. 

Mr. CLARKE of Arkansas. Mr. President, before that is 
done I desire to address an inquiry to the Senator from Florida. 
Out of what fund is it proposed to pay the amount appropriated 
hy this blll-out of a fund belonging to the Indians and in the 
possession of the Government or out of the revenues of the 
Government of the United States? 

M:r. BRYAN. The bill provides for the payment to be made 
out of the general revenues of the United States. 

l\fr. CLARKE of Arkansas. If there is any fund in the 
.?nited _States :rreasury to the credit of that particular tribe, the 
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amount ought to be paid out of that particular fund. It ought 
not to be made a liability against the general rffvenues of the 
Go>ernment, and thereby set a precedent which will be continu
ally returning here as a foundation for doing things that ought 
not to be done. If the Indians entered· into a conspiracy to 
murder the superintendent of the resenalion or of the school, 
"·hatever loss or incon\cnieuce results from that ought, for its 
correctional Yalue, to be uffered by the Indians. 

I do not think it would be a just disposition of the matter to 
make the United States Go\ernment pay the amount called for 
out of the Treasury if the Indians ha \e any money to their 
credit. 

Mr. SHA.FHOTH. l\fr. President, I should like to ask the 
Senator from li~orida a question. There is pro\ision for an 

·appropriation of $1,000 for a physician's services, as I under
stand. 

l\lr. BRY.A.l~. It is not to exceed a thousand dollars. 
~1r. SHA.FROTH. Is there any ir:formation as to how much 

those services were worth? 
Mr. BRYAN. I can state to the Senator the amount of the 

bills rendered. It was $900. 
l\fr. SHA.FROTH. If the superintendent died withln eight 

hours after being shot, is not that ·a pretty high price for the 
services of a physician? 

Mr. BRYA..~. I thlnk so; but I will read to the Senator 
what the officer of the Goyernment who made the exami"::iation 
reports: 

Physicians were summoned to the aid of Supt. Stanley and Selso 
Serrano, as follows: Dr. Martin, from Riverside; Dr. C. E. Arnold, of 
San Jacinto; and Dr. Straufer, of San .Jacinto. They made the trip 
in the night over the mountains by 1mtomobile and have su1Jm1tted 
bills as follows, for which legislation should be secured to cover : 

Dr. ~lartin ------------------------------------------------ $500 
Dr. Arnold ------------------------------------------------ 250 
Dr. Straufer----------------------------------------------- 150 

The bill reported to the Senate does not bind Congress to 
pay that amount, but to pay so much of it as may be necessary 
to satisfy those claims. I apprehend that if the bills are too 
large the. department will not pay them. 

l\lr. SMOO'l1• l\lr. President, this bill can be taken up some 
other day by unanimous consent. If the report and the bill 
are all right, I certainly shall not object, but I do want to 
read the report. Therefore I object to the consideration of 
the bill at this time. 

The VICE PRESIDENT. Being objected to, the bill will go 
to the calendar. 

l\Ir. Bil.YAN. I ask that the report of the supeni or be 
printed in the RECORD, so that Senators interested in the matter 
may have an opportunity to examine it. 

The VICE PRESIDENT. The report and bill will be printed 
in the RECORD. 

The bill and report are as follows: 
A bill (S. 1644) for the relief of May Stanley. 

Be it enacted, eto., Tbat the Secretary of the Treasury be, nncl he is 
h ereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise appropriated, the sum of 5,000 to 1\Iay Stanley, 
Widow of Will H. Stanley, late superintendent of the Soboba Indian 
School in California, who lost his life in the discharge of bis duty ; 
also to pay for medical and other necessary expenses, including funeral 
and administration expenses, incurred in connection with tbe death of 
said Will H. Stanley and the shooting of Selso Serrano,· Indi::tn polic~· 
man, $1,000, or so much thereof as may be necessary. 
R ErORT OF SUPERVISOR FRANK H. THACKERY IN RE THE MURDER OF 

SUPT. WILL H. STANLEY. 

DEPARTllENT OF THE INTERIOR, 
UNITED STA'rEs I:~mIA..."' SERVICE, 

Oarnon School, St(3wart, Nev., Jttne 21, 1912. 
The CO!lli\IISSIONER OF Ixoux AFFAIRS. 

Washilogton, D. 0. 
Sm: In compliance with the instructions of your telegram of May 

4, which reads in part : -
' Schmit detailed report giving all facts, including information why 

Indians refuse to recognize Government authority, and make recom
mendntions reRarding best mode of hR!1dllng situation, and cooperate 
with United ;:states attorney in vigorous prosecutions of parties in
volved in shooting, which 1·eport should contain sufficient information 
for department to take action for requesting congressional relief of 
family of Stanley and payment of medical bills of Stanley and police
man." 

I arrived at the Soboba School on the mornin~ of May 3. On May 
4 I visited the Cahuilla Dny School in company with Special Officer 
B. B. De Crevatieur and carefully imrestigated the situation there with 
especial reference to whether or not the Indians had been supplied wltb 
Intoxicants on the evening prior to the murde1· of Supt. Stanley. 
Practically all of the Cahuilla Indian men we1·e absent from the res~r
vation at the time of this visit. I found no satisfactory evidence of 
the introduction of intoxicants. Five or six of the Indian men were 
in ntverRide, where they had gone to consult with their attorney, Mr. 
Mi~uel Estndillo. The other - Indians had apparently ::rone into the 
mountains fearing arre!'lt, or possibly to the other reservations to notify 
their friends of the killing of Mr. Stanley and of the need of united 
action. 

GOVEP~~:'.IF.:'<T AUTHORITY O\ER IXDUXS. 

These C::ihuil ln. Indians have l.Jeen trouble makers for many years, 
:rn(l it '1Poeari, that they have never llild sup~l"intendents or agents with 
whom they could ag1·ee. They have continually refused to recognlze 

the authority of the Federal Government ovet· them or over their landed 
or other property in which the Government has an interest. The bet
ter educated members of the malcontent element of these people are 
shrewd enough to cunnin~ly asset·t that they are friendly to the Gov
ernment, etc., and tba t their objection is against the men sent bv the 
Government, who they claim are arbitrary and tyrannical and will let 
them hav~ n:> voic-e whatever in the management of their affairs. This, 
ho'":ever, is a mere. pretext, and the real objection is unquestionably one 
!lgamst the authority of the Government over them rather than against 
any p:i.rticular superintendent who has been sent to them. They have .. 
for a long time claimed the right to govern them elves, giving as theh: 
reasons .the fact that _they occupied this particular country prior to 
the comrng of the white :::nan, and that inasmuch as they anrl their 
an.c~i:itors have occupiP.d.tbis country for_generations they are now nn
w1llmg to haye the whlte peonle come m and exercise any authority 
ove1· them or their property. - · 

'fhere are on ly about 30 families of the Cahuilla Indian now living 
on the re ·ervation, which was set aside by an Execntive order of Presi: 
dent Grant nuder rtate oi December 27, 1875. Of these 30 families. it 
is safe to S!JY that 25 of them are opposed to the exercise of any Fed
eral antl10r1ty over them. They are a stubbor.::i, independent. and self
confident people. Many of them speak English, nnd all i:meak Spani h. 
'.l'hey posse s that degree of politeness common to the Mexican people 
'vith _whom they have been associated for many years. The first im
press10n of them, therefore, either individually 01· colle<>tivPlv. and 
~~Pg~~~![bl~:' anyone not connected with the Go>ernment, is likely to 

As suggesteq above, they have been dissatisfied with and complained 
of every supermtendent or agent sent them by the Government. They 
have been outspoken in their threats against various officials of the 
Government, and it is reported that on one occasion they required the 
superintendent or teacher in char~e at C11builla to remove a fence 
which he was building about the day-school premises to a point desig
nated by them ; on another occasion, when the person in charge was 
digging a vault for an outhouse, they required that it he filled up and 
dug in another place designated by them. Unfortunately these de
mands appear to have been complied with, even though it was apparent 
that the only object back of the demands was that of showing aud 
establishing the authority which they claimed to have over the ·whole 
~eser_vatio.n. On another occasion they held Supt. Francis A. Swayne 
rn his office by force for a considerable length of time attempting to 
:,.;:um~i~. and coerce him .into complying with some similar request 

The extent or persi tence "of their objection to any particular super
intendent appears to have been in exact proportion to the effort put 
forth bv the uperintendent in his. endeavor to carry out the policy 
of the Government for their moral, rntellectual, and industrial advance
ment. 

LEO~ICIO LUGO. 

For several years these Cahuilla Indians have been under the verv 
unfortunate leadership of one Leonicio Lugo, a full-IJlood member of 
their tribe. Mr. Lugo speaks and writes the Engll. h language very 
well. It is perfectly apparent that his only aim is to make himself a 
chief or leader of all of the Mission Indians of ~outhern California, and 
that he is attempting to accomplish thi by uniting and securing the 
uctive e:upport. of those who have very properly been termed the '' mal· 
contents," which compri es that element of the variom: bands of l\Iis
sion Indians who are opposed to Federal jurisdiction ever their afl:'air . 
'I'hese malcontents came very prominently into existence about the 
time that UlC various superintendents of the southern California juris
dictions united, under suggestion from your office, in an earnest and 
energetic effort to put a stop to the unlawful liquor traffic then so 
common amongst these Indians, and also to i:;top gambling at the fre
quent gatherings commonly known among these Indians 'its "fiestas." 
'!'bese fiestas have IJeen held with increasing number and interest 
amongst the Mission Indians for many years, and the principal feature 
of the fiesta appears to have been gambling in vadous forms. It was, 
therefore, and still is, particularly desirable that this degrading, im
proper, and unlawful practi<'e should be stopped, and the various super
intendents amongst these Mission Indians have put forth commendable 
effort to this end, some of them by permitting the gathering under the 
name 0f fiesta, lmt substituting :imu~ements other than gambling and 
drinking. These Indians are natural-born gamblers, and many of them 
fond of intoxicaI!ts, and many of them naturally resent the action o! 
the various ~uperintendents in pl'6ve11ting the e unlawful practices. 

This Mr. Leonicio Lugo has been shrewd enough to grasp the oppor
tunity, and has made it a point to vi it these fiestas or other gatberrngs 
of the Indians for the purpose of uniting the malcontent element as his 
followers. 

Since his visit to Washington about two years ago he has made all 
sorts of misrepresentations to these Indian people, attempting to con
vince them that he was able to accomplish wonders for them on this 
visit. As an illustration of this, the day-school teacher at Cahuilla, 
Mr. Carl Stevens, advised me that among other things Mr. Lugo rep
resented upon bis return that while in Washington he found out that 
Supt. Stanley bad assisted the white people surrounding the Cahuilla 
Reservation in stealing from the Indians a large part of their original 
reservation, whereas the reservation is exactly the same to-day as it 
was on December 27, 1875, when set .aside by President Grant. Mr. 
Lugo has also made many mi representations with reference to promises 
made to him while in Washington. For instance, he has claimed that 
the President had promised that the Cahuilla Indians should be given 
full title to their reservation and that they would be allowed to make 
their own laws and govern themselves. It i evident that Mr. Lugo 
failed to secure favorable action in any of the things which he claimed 
be could accomplish for his people, and that he has manufactured such 
statements as these in the hope that he can retain and increase his 
influence over the Mission Indians. 

?ifr. Lugo presents a very good appearance, but I am convinced, along 
with those superintendents who know him best. that be is unscrupulous. 
dishonest, and lazy. He bas no property and cultivates no land and 
lives in one of the most miserable huts I have ever seen occupied by a 
human being. Ile might properly be referred to as a cancer on the 
Indian community for he hves almost entirely upon the labors of others 
and is not in any sense a producer of anything good, although he is 
strong and able-bodied. 

It is this Leonicio Lugo who is indirectly responsible for the acts of 
disobedience and insubordination to formC>r Supt. I<'rancis A. Swayne,_ 
as set out in his letter to :rnur office of l'llurch 20. 1!)11, " Education 
superintendencies 1022!)8-1-HllO, 12487-6-1911, in pection, F. L. S." 
He is the moving spirit in opposition to real prngre ·s amongst the 
Indians and in the open and ~urp1· i sinl!,' defiance of nut.hority. To him 
can be traced a larg-e pa1·t of the trouh!C's between the superintendents 
and the Indian ', not onl.r of the 'ol>oba juri diction·, but also of the 
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other southern California jurisdiction. and finally. it is he who is in
directly r esponsible for the cold-blooded murder of Supt. Will H. Stanley. 
It may be that sufficient evidence can not be brought to light to convict 
Mr. Lugo before a com·t of justice, but the fact remains that be is the 
one who bas put discontent, disloyalty, insu;.JOrdination, and defiance of 
authoi·ity, and, I believe, , murder into the minds of these people l;>y 
malici-0us misrepresentations. He has first encouraged ·and later in
sisted that the Indians resist the authority of the superintendents and 
that they recognize him (Leonicio Lugo) as their · supreme authority. 
He has even 01·dered the other Indians not to consult with their super
intendents except through bim, and he has been able to enforce this 
ordet· to a considerable extent. I say, then, that these Indians \\"ere not 
oppo~ed to _ [r. Stanley personally, but throu~b. the efforts of Mr. J,ugo 
they had become bitterly opposed to the authority of the Federal Gov
ernment over them, and the local superintendent being the medium 
of expression between the Government and the Indian people, they have 
given expression to this opinion by defying the authority oi' every agent 
and superintendent sent to them by the Government, and finally, by 
the murder of Supt. Stanley, who, I can assure you, was a true friend 
of the I ndians. I knew him well. He was of a very kindly, congenial, 
and happy disposition. He was efficient, loyal, and absolutely honest 
and was foll of life and energy. 

The esteem in which Mr. Stanley was held is very well shown in the 
various newspaper accounts of the San Jacinto Register of May !), 1912, 
copy of which I submit marked "Exhibit A." He was not afraid to do 
his duty, no matter how trying or serious the circumstances might be, 
but with this he was cautious and diplomatic and entirely reasonable. 
Ilis attitude toward the Cabuilla people, and particularly toward Mr. 
Leonicio Luiro, is clearly shown in his variou~ commu?ications ad
d ressed eitbe1· to your office or to l\lr. Lugo, copies of which wet·e fur
nished you in Supt. Stanley's reply to the charges made by Afr . Lugo 
under date of October 25. 1911. These charges on the part of Mr. 
Lugo clo e with the following paragraph : 

" I ha•e attached affidavits here substantiating these charges. and we 
r espectfully ask you to send us some other superintendent. Wt' are a 
peaceful people and we want to obey all the rulinirs of your depart
ment. but we a1·e crying out for redress and deli>erance from the man 
you have placed over us." 

The following is a true copy of a letter addressed by Mr. Lugo in 
his own handwriting to former Supt. F . A. Swayne, then of the Cahuilla 
Reservation . and further shows the attitude of Mr. Lugo in the matter 
of authority over ther;:e Indian people. The original letter, along with 
a number of others herein refened to . has been transmitted by me 
to the United States attorney for his use in connection with the trial 
for the murder of Supt. Stanley. This letter is as follows: 

CAHUILLA, Decembe1· 16, 1910. 
Mr. F. A. SWAYXE. 
' DEAR Sm: You know yourself I am appointed here as the captain for 
the people and I have. to do my duties upon the rese1·vation as long as 
the people want me the captain for. 

Very respectfully. Capt. LEO~ICIO L'C'GO. 
In his reply to the charges of Leonicio Lugo, Supt. Stanley states : 
"I have the honor to herewith make the following explanations. taking 

up the letter of Leonicio Lugo first. Mr. Lugo states that ' We are 
willing to get along with any man who will treat us fairly and who 
will have patience to deal with us as we think we should be dealt with. 
We are not asking very much, only to be allowed to elect our own 
c~ptain and our own jndg-es, and to be allowed to remain on the lands 
that our forefathers lived on for generations past, gi>en long before 
the white man ever coveted our country.' 

" In reply, I respectfully refer to my letter to office under date of 
September 5, 1911, telling of my visit to Cahuilla-the reservation on 
which said Leonicio Lugo 1esides-and to inclosed letters of Lugo, and 
his replies, relative to the selections of theil' captains and their judges." 

Mr. Lugo shows his determinatio:i to rule or ruin by his statement, 
"We :i.re willing to get along with any man who will treat us fa irly 
and who will have the patience to deal with us as we think we should 
be dealt with." 

I was unable to secure copies of all of the letters referred to. How
ever. I attach copies of all that I was al:>le to secure, marking them 
"Exhibit B." Supt. Stanley continues, in his explanation of these 
charges. as follows: 

"The facts c;;tand out prominently that this Lugo does not desire to 
keep his word in this instance. but wishes to go away back into ancient 
history when the word of their captain and judge was law. and when 
these officers brought up any one of their people for any crime, eithei· 
of omission or commission. and 1'ouud them guilty and assessed them 
severely and divided 'the fine or spoils between them. This is a custom 
that Lugo and the older people are fighting for. and which this office 
has taken a decided and firm stand against. urging the election of the e 
reservation officers, but also stipulating that these officers must al:>ide 
by the regulations of 1304 and any other· instructions that the office 
sent out, your regulations being the predominant law and order and 
not that of the tribal officer. The younger generation who ha\·e been 
off to . school do not acquiesce in this matter unless they. are frightened 
into it by the older people." · 

The strongest enemies of Leoniclo Lugo amongst the ~Iission I ndians 
are the returned students or educated and prosperous Indians. 

Both the correspondence and my personal obser•ations. as well as the 
expressi.Q.ns of other officials and private citizens who knew Mr. Stanley 
best, show clearly that he bas always been a true and conscientious 
friend of the Indian. He was always for progress, but when he came 
across an obstacle to progress. as in the case of Leoni-cio Lugo, he was 
patient and sympath(\tiC and did everything possible and within reason 
to win him over and enlist him also as a friend of progress and of the 
best Interests of the Indian people. Mr. Lugo. however, has shown 
himself to be an impostol' and anything but a true friend of his own 
race, which be represents himself to be. He might be partially excused 
for some of his acts if he were an uned.ucated Indian. but such is not 
t he case. He knows the ways of the world well . but nevertheless he 
has been persistent in his actions which are intended to unite all of 
the Mission Indians of southern California ·in. an attempt to overthrow 
t he authority of the Federal Government over them, and all in order 
that be may have l\ little temporary fame, but more particularly to 
enable him to collect " easy money " from bis fellow tribesmen. 

THE l\IC'RDER. 
After consideration of the charges made by Mr. Lugo and the answers 

thereto by Supt. Stanley, your office, by letter, "Education law and 
order, 41 74-1.912, F. L. S.," dated Februa1·y 20, 1!)12, exonet.'ated 'supt. 
S~anley. and rnclosed a letter the.:7ewitb to -Mr. Lugo, which was tr::ms
m1ttcd by Supt. Stanley to Mr. Lugo ·on February 26, 1912, by lett er, a 
copy of which I attach hereto and marked "E:s.hibit C." 
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It is rather significant that it was on the first visit of S upt. Stanley 
to t~e . Cabu!lla Reservation afte1· the receipt of this office letter by 
Leomcio Lugo that be was murder.ed. I am unable to secure copies of 
either the office letter to Supt. Stanley or to l\lr. Lugo. 

On April 27, 1912, Supt. Stanley sent the following message: 
PEDERSEN, Ewvert Parmer. T11ermal, Cal .: 

Your letter 24th. Expect to leave for Cahuilla Wednesday next. Bet
ter c.ome in Tuesday. 

STAXLEY, Superintendent. 
On April 28, 1!)12, he wrote the follov.i.ng letter : · 

Mr. JoHx LAr.co, 

DEPAR'l'~rnNT OF THE INTERIOR. 
UXITED STATES 1:11."DIA~ SERVICE, 

SOBOBA INDIAN SCHOOL, 
San Jacinto, Gal., April 28, 19l2. 

Indian Police, Cahuilla Resen:ation, Cahwilla, Cal. 
Farnxo L.ABGO : I expect to come up 'Yednesday next if nothing un

foreseen happens. Please find out where all of the Government bulls 
are at Cahuilla so that we may brand them when I come up. Get two 
or three . men to assist us. I will not be a!Jle to pay them anything fo1· 
the work. but I think they ou,gbt to be willing- to help for the use of 
the cat!!~. S~lso will be up ·with me along with Da>irt and Jose Juan, 
and I trunk we can take care of the bulls all 1·ight. I received the $20 
from Mr. Stevens all right and want to thank you for the favor. Tell 
:\~r. Ste>ens that I wpl be up next Wednesday and that I would write 
him, but I have not time before mail to-day. We '\Vill take up the mat
ter of the road that Cornelio is building when I come up. 

Very hastily, 
WILL H. STA:l';LEY, Su]Jerintendent. 

The envelope attached to this letter shows it to haye been mailecl 
on the same day tba!: it was written. 

The matter of branding Government stock is re-ferred to in office cir
cula1· 'o. 608. and in the letter of Supt. Stanley addressed to your office 
on ~fa1·ch 24. 1912, copy of which iEI hereto attached and marked 
".Exhibit D ." It appears that Mr. Stanley had arranged with Addi
t10nal Farmer .c. A. Ped~rsen to accompany him on this tL·ip for the 
purpose of taking up various matters on the Cahuilla Reservation one 
of TI·hicb was the brn~ding of the Government stock there. On April 
29, 1!)12, your office wn·ed Supt. Stanley as follows: 
Ixor.Ax ScrrooL, San Jacinto, Cal. : 

Submit complete report with re~pect attitude of malcontents on 
Cahnilla Ileservati6n with recommendation concerning action. 

llAu KE. 
Second Assistant Commissioner. 

Supt. Stanley answered this telegram on April 30, as fo!Jows: 
. Your telegrqm April 2~ relative to malcontents at Cahuilla Reserva

tion. Am leavmg for this reservation to-day and will forward report 
upon return. 

STANLEY, Supet··intendent. 
. It appears . that Supt. Sta~ley arrived at the day school on the Cahu-
1lla Reservat10n on the evenmg of May 1 in company with C. A . Peder
sen, agency farmer , and Selso Serrano, forest guard and special police 
It is claimed that some of the leaders amongst the malcontents inviteci 
i\fr. Stanley. C.arl Stevens. the day-school teacher, and Mr. Pedersen 
out to an Indian war dance at one of the Indian's homes near the 
Cahuilla day school on this same evening (May 1) and that later 
developments show that it was the intention of the 'Indians in case 
the invitation was accepted, to get into some sort of controve1·sv with 
them as an excuse for leading up to a fi~ht, which was to result.in the 
murder or killing of the three white men named. 

Althcug}l I believe th~t the murder of Supt. Stanley was premedi
tated, I did not find satl'factory proof of the above plan. When con
sidered in connection with some of the circumstances and subsequent 
developments, howevN', it appears that such a scheme may have been 
in th<;! minds of the Cabuilla people. These Indians are wise enouo-h to 
k!JOW. that there would be le s evidence against them in an act of this 
kmd if they could consummate the crime at night when it was dark 
and at a time when there would be no witnesses except the parties to 
the affair. The attempt on the following morning to kill C:ul Stevens 
and Mr. Pedersen, as well as the two Indian police, immediately follow
ing the fatal shot at l\Ir. Stanley, must have represented an attempt on 
their I?art to get rid _of all witnesses who might later appear against 
them m the pro ecut1on. 

Mr. Stevens had heretofore been on very friendly terms with all of 
these poop le and i\fr. Pedersen was a. stranger to them, and the unusual 
bravery and l_oyalty of the two Ind~an officei'S, John Largo and Selso 
~e1-rano. c~nnnce? th~ leaders of this affair that they must get rid of 
tncm also Jf possible rn order to lessen the chance fo1· their conviction 
in the tyial to follow. At any rati:: it is certain that several of these 
leaders rn the fight, led by Ambrosia Apapas, made a sti-enuous effort 
to kill ~.Ir. Stevens, :\Ir. Pedersen, and the two Indian officers after the 
fatal shot at Supt. Stanley. 

When A.papas shut l\Ir. Stanley. a numbet· of remarks wei·e heard 
from the onlookers, such as " Give him another one " and " Shoot him 
again." It seems. therefore, quite reasonable to suppose that they mny 
ha.ve bad simila1· intentions on the evening before. Ile this as it ma"y. 
neither of the three men attended tbe Indian dance on the night of 
May 1. 

After Mr. Stanley's arrival at the day school he sent Policeman John 
Largo, on tile same evening (:\lay 1), to notify M1·. Cornelio Lubo to 
come to t~e day school on the following morning for consultation . Mr. 
Stanley did not call a ~encral m~eting of the Indians, and the only per
son sent for was th1s Cornel10 Lubo. On the following morning 
(i\Iay 2 ) , howevei·, all of the IQen then on the Cahuilla Reser vation came 
in a body, there being about 25 of them. headed by Leonicio Lugo as 
their leader and spokesman. 'They arrived at the day school about 8 
o'clock in the morning, and Leonicio Lugo called at once at the cottaa-e 
of the day school-teacher, where Mr. Stanley had spent the night a8d 
asked if Supt. Stanley was there. Being advised uy Mr. Stevens' that 
he was. Mr. Lugo stated that they would like to see him. Mr. Stanley 
then appeared upon the porch and greeted Mr. Lugo saving that he 
would be glad to see them and suggesting that they go fo the school 
buil~ing (about 4 rods a way), wh~re they would find plenty of scats, and 
addmg that he would be there 111 a few moments. Accordin~I;v. Mr. 
Stanley went down to the school building about 8.30 or 9 o'l'lock in the 
morning. and was accompanied by Carl Ste>cns and C. A. Pedersen. 
Selso Serrano was in the schoolroom from the beginning of the meeting, 
but the other officer, Mr. Largo, did not arrive until some time after 
the meeting had started. Ignacio Costa. the regular interpreter for 
the malcontent element, acted as interpreter for the I ndians. Leonicio 
Lugo was the first to speak, and at once demanded, in an ;rnfriendly 
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and improper way, to know why Supt. Stanley bad sent for Cornelio 
Lubo the night before and what he was wanted for. 

It appears that Cornelio Lubo had changed a public road which bad 
been worked and used by the public for many years and that be had 
done so in defiance of the authority of Supt. Stanley, who had pre
viously experienced some difficulty in the closing or changing of public 
roads by the Indians without their first securing proper authority. 
This, no doubt, is the matter referred to in the last sentence of Supt. 
Stanley's letter to John Largo, above quoted, wherein he says, "We 
will take· up the matter of the road that Cornelio is buildin~ when I 
come up." It appears also that some time prior to this Leomcio Lugo 
had changed a public road without proper authority. 

Replying to Leonicio Lugo, Supt. Stanley advised him in effect that 
be wished to discuss a private matter with Cornelio Lubo and that it 
did not concern the other Indians, and that he and Cornelio would dis
cuss this matter privately later on. Mr. Lugo then advised Supt. Stan
ley, in a very insubordinate and boastful manner, that he, Leonicio 
Lugo, was in full authority and control of the Cahuilla Reservation, 
and that he (Supt. Stanley) had no authority whatever there; that if 
Supt. Stanley wished to discuss any matter with any of the Cahuilla 
Indians it must be done only through him (Leonicio Lugo). Mr. Lugo 
also informed Supt. Stanley in the same improper way that he had 
beard that he (Stanley) had come up to brand the Government bulls, 
to which Mr. Stanley replied that it was true that this was one of .the 
J?Urposes of his visit, and he further explained that he was acting under 
instructions from your office (see Circular No. 608, supra) in doing so. 
Mr. Lugo' first said they would refuse to permit the bulls to be branded, 
but when Supt. Stanley insisted that it must be done, Mr. Lugo then 
told Mr. Stanley that if he branded the bulls he must immediately re
move them from lhe reservation. Supt. Stanley had with him his office 
copy of the Indian Office Regulations of 1904 and also a copy of the 
Indian school rules. 

When I visited the day school, on May 4 I found these still in the 
room where the meeting was held with the lndians, and in the regula
tions were several marked paragraphs which Supt. Stanley bad care
fully explained, through the interpreter, to the Indians, and which 
should have convinced them that his position in the matters under dis
cussion was correct and in harmony with the law and the regulations 
governing the Indian department. The two policemen, Mr. Stevens, 
and Mr. Pedersen, all state that Mr. Stanley was particularly careful 
to go into detail in explaining these acts of Congress and the regula
tions for their enforcement, and especially to have the Indians under
stand that he was not the maker of these laws and regulations, but 
was the person designated by the Government to put them into opera
tion. 

The following Indians made speeches at the meeting, all " lining up " 
with the ideas as advanced by Leonicio Lugo, the first speaker, some of 
them urging such action as to drag Stanley out by the hair into the 
road and put him otl' the reservation: Leonicio Lugo, Ambrosio Apapas, 
Francisco Lubo, Cornella Lubo, Pablino Lubo, Apapito Lubo; Servantos 
Lubo, Pio Lubo, and Charley Arenas. Some of the stronger remarks or 
demands appear not to have been interpreted to Mr. Stanley, and he did 
not know of them until after he was shot. 

After the discussion regarding the branding of the Government bulls, 
Supt. . Stanley began to explain to them that Mr. Selso Serrano had 
recently been appointed by your office as a forest guard, and that his 
duties as such would be to suvervise and protect the timber on their 
reservation, and asking the assistance of the Indians; but they refused 
to listen further to his statements, and broke up the meeting by leaving 
the room in an attitude of contempt for l\Ir. Stanley. As they left they 
remarked that they were going to drive the Government bulls up to the 
day school, and that Supt. Stanley must brand them while the Indians 
were still there, and that be must then drive them off of the reserva
tion immediately. Just as the Indians were leaving the room Mr. Stan
ley called to Cornelio Lubo, saying, " Wait a minute, Cornelio, I want 
to see you." It will be remembered that Cornelio Lubo is the man 
whom Supt. Stanley expected to see about the road. Cornelio pre
tended not to hear Mr. Stanley, who then instructed Policeman John 
Largo to "tell Cornelio Lubo I want to see him." Mr. Largo so in
formed Cornelio Lubo as he (Lubo) was going out of the school build
ing through the little hallway at the front entrance, and as Mr. Largo 
delivered Mr. Stanley's message Cornelio gave Mr. Largo a con
temptuous shove against the wall. Mr. Largo then informed Supt. 
Stanley that Cornelio Lubo would not come and was then directed by 
Mr. Stanley in effect to "Go bring him in." 

Mr. Largo went back and, finding Cornelio Lubo outside talking with 
several' other men, took him by the arm, asking him to come into the 
school building to see Mr. Stanley. Cornelio Lubo resisted violently 
and took bold of Policeman Largo and was immediately assisted by five 
other Indians, to wit: Francisco Lubo, Pio Lubo, Apapito Lubo, Pablino 
Lubo, and Servantos Lubo. (There is comparatively a large number 
of Lubos on the Cahuilla Reservation, but they represent a number of 
different families not related to each other.) As soon as they had him 
down and held tightly, Cornelio Lubo kicked Policeman Largo severely 
en the back of the neck, evidently intending to kill him. Francisco 
Lubo took Mr. Largo's six-shooter or revolver by force. Just at this 
time Mr. Carl Stevens noticed, through the open door of the school 
building, that the Indians had overpowered Policeman Largo and so ad
vised Supt. Stanley, who then directed Selso Serrano to assist Largo. 
Serrano ran out of the building some distance ahead of Mr. Stanley, 
Mr. Stevens, and Mr. Pedersen. As Serrano stepped out of the building 
Francisco Lobo made for him with tbe gun be had taken from Officer 
Largo, firing (at least one, and it is believed two shots) at Serrano, but 
missing. Serrano fired into the air, then into the ground, trying to stop 
Francisco Lubo. Either the second or the third shot of Serrano glazed 
the knee of Francisco Lubo, who was then within 5 or 6 feet of Ser
rano. I examined this wolllld on the knee of Francisco Lubo in the 
Federal jail at Los Angeles on May 6 in company with a deputy United 
States marshal and Inspector W. t. Dorr. It is certain that the bullet 
struck the knee from above, showing that the gun of Serrano was 
pointed downward when he fired a.nd not intended to do serious injury. 
The bullet bad barely cut through his trousers and underclothing, only 
burning the fiesh of the knee and not even causing him to limp when he 
walked. 

This shows conclusively, I think, that Serrano was trying faithfully 
to do his duty without serious results. By this time Supt. Stanley, 
Mr. Stevens, and Mr. Pedersen were on the little porch in front of the 
school building, and Supt. Stanley was calling to the men, " Don't 
shoot, boys." At this point Ambrosio Apapas (who is claimed by Ser
rano to have had a gun of his own) grabbed the gun from Francisco 
Lubo and shot Serrano in the left side, almost directly over the heart; 
the bullet apparently striking a rib, which caused it to glance and fol
low, on the outside of the rib, aronn(j the body to a point very near the 
ipine, from whence it was later removed by the attending physicians. 

At the time this was done Supt. Stanley was still callin" to the men 
and especially to Serrano, "Don't shoot," and while Mr'." Stanley was 
thus pleading with them Ambrosio Apapas tmned, after shooting Ser
rano, and made for Supt. Stanley, who was still standing on the little 
platform iu front of the school building, tbe platform being elevated 
about 3~ or 4 feet abqve tb~ surface o:f the gronnd. When Mr. Stanley, 
saw Apapas approaching, with gun in band ready to shoot he put up 
both bands, calling to Apapas, " Don't shoot me ; I'm unai·med · " all 
of which failed to make any impression on Apapas unless it was to 
strengthen his .evident determ~ation to mmder Mi!. Stanley and his 
associates. Seemg that Apapas mtended to kill him Mr. Stanley turned 
to retreat into the school building~ at the same time apparently dodmng 
down, !llld 'l_Vbile in this position be was shot in the back by Apapas . 

In his dying statement Supt. Stanley indicates that be was shot after 
entering the building. This, however, I am fully convinced is a mis
take, for a survey of the ground, with an otber available information, 
shows clearly that he was shot as above outlined. 

Apapas immediately followed Mr. Stevens and Mr. Pedersen into the 
school building, firing at them as they escaped through a door in the 
rear of the classroom into the dining room. This bullet passed through 
the front flap of the coat of Mr. Pedersen, going very close to the body 
of both Pedersen and Stevens, who were crowded closely together 
(Stevens in front of Pedersen) in their attempt to escape. The door 
slammed behind them,. and A.papas had some difficulty in getting it open 
thus giving them time to escape unnoticed into a small room (a china 
or linen closet) off of the dining room and to close the door behind 
them before Apapa.s was able to get the door open. When Apapas got 
the door opened and passed into the dining room be evidently supposed 
they had gone through another door leading outdoors from the dining 
room, and rushing through that door came again on to Serrano, upoQ. 
whom he again opened fire. Tbe bullet which Apapas shot at Stevens 
and Pedersen went through the blackboard (after passing through 
Pedersen's coat) into the wall on the inside of the schoolroom, from 
whence I removed it. I gave it to Mr. Pedersen for use in connection 
with his testimony in court. After Apapas and Senano had emptied 
their guns, Serrano retreated into some brush or behind some rocks near 
by, and Apapas turned and made for Policeman John Largo, who was 
then being held by several Indians. 

As Apapas approached Largo, he kept pulling the trigger of bis gun, 
then empty, and demanding that some one furnish b!m cartridges with 
which to kill Largo. Just as Apapas reached Largo he was interce{lted 
by Charley Arenas, who disarmed him. (Charley Arenas is said to be a 
relative of Policeman John Largo. He bas been closely associated with 
the malcontents on the Cahuilla Reservation, however, for several years, 
and during the meeting was one of the most boisterous ones and is be
lieved to have called to Apapas as he, Apapas, shot Mr. Stanley to 
"give him another one.") 

This ended the affair, and the Indians left the day school to go to 
their homes. After consultation witb each other, and acting, no doubt, 
under the advice of Leonicio Lugo, seven of the Indian men left during 
the night for Riverside, where, it appears. they had planned to have a 
consultation with their attorney, Mr. Miguel Estudillo, before men
tioned, hoping, through his assistance, to bring about the arrest of the 
two Indian officers, Largo and Serrano, on the pretext that these offic~rs 
bad caused the trouble, wounded Francisco Lubo, and claiming also 
that it was one of these officers who shot Jilr. Stanley. Instead of going 
to Riverside-over the most frequented and better road they took a very 
out-of-the-way traH which was seldom used. The party headed for 
Riverside consisted of Leonicio Lugo, supposed captain; Juan Costa, 
supposed judge ; Felix Tortes, Santos Lubo, Ambrosio Apapas, Pio 
Apapas, and Francisco Lubo. They were overtaken at Perris, Cal., by 
the county sheriff', and Leonicio Lugo bas since been smart enough, 
either through his own intelJigence or through the advice of others, to 
advance the theory that he was bringing Ambrosio A papas and Fran
cisco Lubo to Riverside to turn them over to the sheriff. 

CASE BEFORE THE GRAND J1JBY. 

In harmony with your instructions I cooperated with and assisted 
Inspector W. L. Dorr in bringing the matter of the murder of Mr. 
Stanley forcibly to the attention of the United States attorney at Los 
Angeles. who advised us before I left that there would be little ques
tion as to the indictment and conviction of Ambrosia Apapas and Fran
cisco Lubo on the charge of murder, and I am recently in receipt of e. 
letter from Inspector Dorr saying that he bad just been advised by the 
United States attorney that he (the United States attorney) expected 
the indictment of eight or nine Indians in all under the same charge. 
It is particularly unfortunate that as yet we have not been able to 
secure sufficient evidence to bring Leonlcio Lugo to trial, for I think 
that he is the prime mover in the whole affair. In this connection I 
call your special attention to the letters shown in Exhibit B. 

MEDICAL BILLS. 

Physicians were summoned to the aid of Supt. Stanley and Selso 
Serrano, as follows : Dr. Martin, from Riverside; Dr. C. EJ. Arnold, o! 
San Jacinto; and Dr. Straufer, of San Jacinto. They made the trip 
in the night over the mountains by automobile and have submitted 
bills as follow&, for which legislation should be secured to cover: 

B~ ~~~~{~================================================= sggg Dr. Straufer----------------------------------------------- 150 
'l'he doctors were agreed, after an examination. that Mr. Stanley had 

only a slight chance of recovery and that the one chance would be 
through an operation, which was performed between midnight and 3 
o'clock in the morning of May 3. Mr. Stanley died about 4.30 or 5 
o'clock on the morning of May 3. Before dying be made an ante
mortem or dying statement, which is shown ln the copy of the testi
mony taken at the coroner's inquest, and attached hereto and marked 
" Exhibit E." This statement was written by Dr. C. El Arnold, and 
evidently is not as accurate, full, and complete as it should be. al
though Dr. Arnold is to be commended for urging that such a state
ment be made. Mr. Stanley was at the tjme in such severe pain that it 
was almost out of the question for him to dictate an intelllgent state
ment of the affair. Tbe original bas been turned over to the United 
States atto.rney for his use in connection with the t1ial. Exhibit ID 
shows the nature of the wound as testified to by the attending 
physicians. 

CONGRESSIO'.N".AL AID NEEDED. 
Mr. Stanley left as his only heirs at law his wife, May Bessie Stanley, 

age 31; his son, Arnold Archibald Stanley, a~e 12 (born June 29, 
1899) ; and his daughter, Constance Elenor ;:;tanley, age 8 (born 
Aug. 6, 1903). 

Mr. Stanley left no life insurance for bis family. The only prop
erty left by him for his heirs is represented in two lots in Los Angeles, 
which are valued at about $1,500 each, but {)n one ot the lots he had 
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paid only about $130 and on the other he still owed $750. Thus yo_u 
will see that the family is left almost without anything for their 
suppoi·t. In addition to this Mrs. Stanley is not in good health. 

Inasmuch as Supt. Stanley died in the faithful, conscientious, and 
efficient performance of his duties, I want to especially urge that the 
office insist upon such legislation as will provide a pension to the 
family or widow of Mr. Stanley at not less than $600 per ann<rm, sub
ject to the same conditions under which pensions are granted tu officers 
or men of the Ilegular Army. 

RECOG:NITIO:N OF FAITHFUL I:NDIA.:N" OFFICERS. 
The unusual loyalty and faithfulness of Selso Serrano and John 

Largo should be recognized by promotion. l\fr. Largo should be re
tained as a police officer at a salary of at least $50 pe1· month and Mr. 
Serrano should be made a permanent forest guard at $720 per ann"um. 

In recognition for loyalty and efficiency during this affair l\fr. and 
?ilrs. Carl Stevens and Mr. C. A. Pedersen should receive a letter from 
your office commending them for faithful service during a trying ordeal. 

HANDLIKG THE SITUATION. 
I want also to urge upon your office the advisability of some early 

and special arrangement to handle the situation with reference to the 
"malcontent" element now existing and increasing amongst the various 
reservations of the Mission Indians of southern California. I believe 
that it is advisable and necessary to appoint a special attorney for the 
Mission Indians of southern California whose dutlE:S should be to co
operate with the superintendents of the various reservations, not only 
jn protecting the Indians in theil· rights, but also in the enforcement 
of the Federal or other laws governing them. 

I found the United States attorney's office at Los Angeles >ery willing 
to cooperate in every way possible in this matter, but the situatk>n is 
such as to demand that there be some lefial representative of the 
Government "on the ground" ln order to 'strike while the iron is 
hot." It is my judgment that there wlll be further trouble with these 
malcontent Indians, especially at the Soboba, Volcan, Malki, and Mar
tinez jurisdictions, unless the office takes some early and decisive 
action to "back up " the various superintendents in better establish
ing and maintaining control over these Indians. An attorney on the 
ground for one or two years. with authority to bring proper actions 
for the protection of the Indians' interests and also to compel them 
to obey the laws governing Indian atrairs, will, I believe, clear up a 
bad situation. 

Very respectfully, FnA..~K A. THACKERY, Supervisor. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By 1\1r. SW ANSON: 
A bill (S. 2757) to appropriate $11,500 to supplement appro

priations previously made for the construction of the roadways 
from the Highway Bridge across the United States agricultural 
experimental farm, in the State of Virginia, to the southern 
boundary of the Arlington estate, and for the roadway extend
ing north and south in front of the · eastern boundary line of the 
Arlington Cemetery; to the Committee on Appropriations. 

By Mr. SIIAFROTH: 
A bill ( S. 27G8) for the relief of the estate of Robert M. Hall, 

deceased; to the Committee on Claims. 
By Mr. JAMES: 
A bill ( S . .2759) for the relief of the heirs or estate of Wilson 

Thompson, deceased; to the Committee on Claims. 
By Mr. PENROSE: 
A. bill ( S. 2760) granting a pension to Matilda C. Heilman; 
A bill (S. 2761) granting an increase of pension to George M. 

Spanogle; 
A bill ( S. 2762) granting a pension to Matthew F. Whitcomb; 
A. bill ( S. 2763) granting an increase of pension to Eugene 

Helmbold; 
A. bill ( S. 27G-i) granting an increase of pension to Franklin 

J. Krause (with accompanying papers) ; 
A bill ( S. 2765) granting an increase of pension to J. Davis 

Duffield (with accompanying papers) ; 
A bill ( S. 27G6) granting an increase of pension to Rebecca 

Harris; 
A bill (S. 2767) granting a r>ension to Jesse Murphy; and 
A bill (S. 2768) granting an increase of prnsion to John M. 

Hazlett (with accompanying papers) ; to the Committee on 
Pension&. 

A bill ( S. 27GD) for the relief of Amos Gaul; and 
A bill (S. 2770) for the relief of Thomas Parkinson (with 

accompanying papers) ; to the Committee on l\Iilitary Affairs. 
By 1\Ir. BRISTOW : 
A bill ( S. 2771) granting a pension to Sallie A. Brown; to the 

Committee on Pensions. 
Dy Mr. SHERMAN : 
A bill (S. 2772) granting a pension to ~fary V. Canaday; to 

the Committee on Pensions. 
By l\Ir. RANSDELL: 
A bill ( S. 2773) to increase the limit of cost of the public 

building authorized to be constructed at New Orleans, La.; to 
the Committee on Appropriations. 

\BELL OF U. S. S. "PRINCETON." 

l\Ir. MARTINE of New Jersey. I introduce a joint resolution 
"Bnd ask for its immediate consideration. In connection with 
tJ:ie joint resolution, I desire to say that I ha:ve two letters relat

·ing to the joint resolution, which I ask to have read-one from 

the Secretary of the Nary and tlle other from the clerk of the 
borough of Princeton. 

The joint resolution ( S. J. Res. 58) authorizing the Secretary 
of the Navy to loan the bell of the late U. S. S. Princeton to 
the borough of Princeton, N. J., was read the first time by its 
title and the second time at length, as follows: 

Resolve<l, etc., That the Secretary of the Navy be, and he is hereby, 
authorized to loan to the borough of Princeton, N. J., the bell of the 
old U. S. S. Princeton, which the Navy Department loaned the borough 
of Princeton for use in the one hundredth anniversary of t'he incorpora
tion of the borough. 

Mr. MARTINE of New Jersey. I will say, Mr. President, 
that a.t my request the bell of the steamship Princeton was 
loaned to the borough of Princeton on its one hundredth anni
-versary. The people in that borough became so much interested 
in it that a movement was set on foot to request the Secretary 
of the Navy to loan it permanently to the borough for the pur
poses of exhibition. There is located there the house which was 
formerly the home of Commodore Stockton, who, by the way, 
commanded the steamship Pr·iriceton. It is now a public museum, 
and it is desired that this bell may be placed there as an object 
of interest to the whole neighborhood, as well as to the State of 
New Jersey at large . . I communicated the request of these 
people to Secretary of the Navy Daniels and have receirnd from 
him a letter, which, together with one from the borough clerk 
of Princeton, I have sent to the Secretary's desk and request 
that they be read for the information of the Senate. 

The VICE PRESIDENT. Is there objection to the reading 
of the letters referred to by the Senator from New Jersey? The 
Chair hears none, and the Secretary will read as requested. 

The Secretary read as follows: 
NAVY DEPART~EXT, 

Washington, July 12, 191/J. 
Hon. JA:.UES E. l\IARTINE, 'United Sta,tes Senator, 

United States Senate, Washington, D. 0. 
MY DEAR SENATO~: I have to acknowledge the receipt of your letter 

of the 9th instant, inclosing a letter from the borough clerk of Prince
ton, N. J., in reference to the bell of the old U. S . S. Princeton, wbich 
the Navy Department loaned the borough some time ago. 

It is noted that it is now desired to have the bell loaned the borough 
as a permanent exhibit, and that they have a suitable place and ample 
facilities for caring for it. 

The department knows of no objection to the loan of the bell for 
the purpose stated; but in view of the historical character of the bell, 
it is believed that the loan should be accomplished by means of a joint 
resolution as suggested within, which I will be glad to indorse. 

The letter of the borough clerk is returned herewith as requested. 
Sincerely, yours, 

Hon. JA;\IES El. MARTINE, 

1--

JOSEPHGS DANIELS, 
Secretary of the Navy. 

BonOUGH OF PRINCETON, 
MAYOR'S OFFICE, 

Princeton, N. J., July 7, 1913. 

United States Senate, Washington, D. a. 
MY DEAR SENA.TOR I\IA.RTI:XE : Through your public spirit the bell of 

the U. S. S. P1·inceton was loaned to us by the Navy Department on 
the occasion of the recent celebration of the one hundredth anni
versary of the incorporation of the borough of Princeton. The enthu
siasm and widespread interest in the bell not only of our citizens but 
also of the large number of visitors from the adjacent counties was 
so great that a movement was immediately started to keep the bell here 
for the present. 

As you had accomplished so much by your prompt and energetic 
action, it seemed not only logical but proper to again enlist yom aid 
to attain the wishes of our citizens. As all publlc property is ·tied up 
with red tape, lt would appear at this distance that the most direct 
method would be to introduce a joint resolution in the Hous~ and 
Senate authorizing the Navy Department. if not incompatible with 
public interests, to loan the bell permanently to the .borough of Prince
ton, subject to recall should it be found necessary in the future. 
This has been done repeatedly, we understand, and there is abundant 
precedent for it. 

Fortunately there is at hand a most suitable place for its care and 
preservation. The widow of the late Senator John R. Thomson, who 
served our State so ably in the Senate (1853-1862), at her death 
bequeathed her handsome residence, which is on the main street of the 
town and suuounded by beautiful grounds. to the citizens of Princeton, 
under control of trustees. Thomson Hall is now used as a public 
library, for band concerts in summer, and for various meeting of a 
public character. The bell, which is of no use whatever to the Navy 
Department, and was i;tored in a building at the Philadelphia Navy 
Yard, would thus be given a place of high honor, where it would be 
viewed by thousands of visitors from all sections of the country, who 
annually come to visit our great university. Moreover, its possession. 
even as a loan, would be most gratifying to all the citizens not only of 
Prip.ceton but of the surrounding towns as well. Another reason, if 
any be needed, is that Commodore Robert F. Stockton, who supervised 
the construction of the Princeton and was her first captain. was a 
native of this town and a brother-in-law of Senator Thomson, so Thomson 
Hall, in the borough of Princeton, would seem to be the natural resting 
place of the bell, which would also be a fitting memorial to so dis
tinguished a naval officer as Capt. Stockton. 

We have written to Con~ressman ALLAN B. WALSH, our Represent
ative in the House, requesting him to confer with you in this mattei: 
and acquainting him with all the cetails in the case. -An additional 
letter· will be sent to the Secretary of the Navy, informing him of the 
interest taken in the service by the citizens of the State of New 
Jersey, of the wisdom of keeping the deeds of the Navy alive in this 
univ~rsity . town, and requesting him to aid the joint resolution by a 
favorable mdorsement. 

The local interest in this matter is so great that I will come to 
Washington if you will kindly name a day and hour when you can 
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conveniently see me and t alk this over. We feel that your public 
spirit, of which you have given o many instances in the pa t, will 
sympathize with us in this matter, and we are sure that in applying 
to you we will receive your hearty cooperation. 

Very respectfully, yours, 
w. c. C. ZAPF, 

Borougli Olerk. 

Mr. MARTI:i\"'E of New Jersey. l\Ir. President, the thought 
has been suggested. to me by a brother Sena.tor that this bell 
might be presented to the borough of P1·inceton rather than 
loaned for exposition purposes, and I desire that the suggestion 
may be incorporated as a part of the joint resolution-that the 
bell be presented to the borough of Princeton, N. J., for pur
poses of exhibition. 

I ask most respectfully thnt immediate conskleration be given 
to the joint resolutfon. 

The VICE PRESIDENT. Is tllere objection to the present 
consideration to the joint resolution? • 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

l\fr. CLARK of Wyoming. I understand from the suggestion 
of the Senator from New Jersey that his desire is that this 
should be in the nature of a permanent loan? 

Ur. MARTINE of New Jersey. Yes, sir. 
Mr. CLARK of Wyoming. And that the Navy Department 

would, therefore, have jmisdiction oYer the bell? 
Mr. MARTINE of New Jersey. Undoubtedly. 
l\ir. CLARK of Wyoming. I understand from the reading of 

the joint resolution that such is not the case, but that it is to 
be a gift. 

Mr. JHAUTINE" of New Jersey. No; in the joint resolution I 
have proyided. that the bell is to be loaned to the borough of 
Princeton. Afterwards I asked, upon the suggestion of a brother 
Senator, that the joint resolution be modified to pronde that the 
bell should be presented to the borough of Princeton for pur
poses of exhibition. 

l\Ir. CL.ARK of Wyoming. I rose, :Mr. President, to call atten
tion to the fact that the letter of the Secretary of the Navy 
contemplates one thing, and the suggestion of the brother Sen
ator. to whom the Senator from New Jersey refe1·s, contemplates 
another thing. 

Mr . .MARTTh'E of New Jersey. Wel1, I realize that is true, 
and I withdraw my latter proposition with refe1·ence to the 
bell being a gift and will allow the joint resolution to remain us 
originally drawn, that the bell be loaned to the borough of 
Princeton. They have a splendid museum to which the bell will 
be a credit, and I think the people will be proud of it. 

The joint resolution was r eported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

SALARY OF SECRETARY OF STATE. 

Ur. BRISTOW. I send to the desk a resolution and ask 
unanimous consent for its immediate consideration. 

The resolution (S. Iles. 132) was read, as follows : 
\fhereas from 1789 1.o 1799 the salary of the Secretary of State was 

$:-3,500 per annum, during which period the office was occupied by 
'l'homas Jefferson and Edmund Randolph; and 

W hereas from 1799 to 1819 the salary of the Secretary of State was 
i'J,000 per annum, during which period the office was occupied by 

f"Uch eminent state men as John Marshall, James Madison, James 
1\Io<iroe, and .Tohn Quinc:v Adams; and 

'W hereas from 1819 to 1853 the salary of the Secretary of State was 
• G,000 per annum, during which period the office was occupied by 
i:;uch eminent statesmen as Henry Clay, Martin Van Buren, Daniel 
Webster, John C. Calhoun, and James Buchanan; and 

W11ereas from 1853 to 1911 the salary of the Secretary of State was 
8,000 per annum. during which r.eriod that high office was occupied 

hy such eminent state men as William H. Seward, James G. Blaine, 
Thomas F. Bayard, Walter Q. Gresham, Richard Olney, John Sher
man, John Hay, and ELmu ROOT; and 

W hereas during this long period of time no one of these eminent states
men was compelled to neglect the duties of the office because of the 
meagerness of the salary ; and 

W hereas during the year 1911 the salary of the Secretary of State was 
increased f rom $8,000 to 12,000 per annum; and 

'Whereas the "Great Commoner" now holding that high office, Hon. 
W. J. Bryan, has stated in tbe public press that the salary of $1,000 
pel· month. is not sufficient to enable him to live with comfoi·t, and 
tha t because of the meagerness of the salary of $12,000 per annum 
he is compelled to neglect the duties of his office and go upon the 
lecture pl&tform in order to earn a living; and 

Whereas there are now pending before the Department of State matters 
cf the hi~hest impurtunce to the Nation, a.fiecting the relations of our 
country with 1\Iexico, Japan, England, and other foreign countries 
that demand the most earnest. careful, and continuou::; attention of 
the Secretary of State: Therefore be it 
Resolt"ed, That the President be requested, if not incompatible with 

the public intere ts, to advise tbe Senate what would be a proper salary 
to enable the present SecI"etary of State to live with comfort and to 
enable him to give his time to the discharge of his public duties for 
which he is now being paid the s:.un of 1,000 per month ; and be it 
furth er · 

Resoli:ed, That the President be respectfully requested to give this 
subject as prompt attention as his convenience will permit in order 
that Congress may take immediate steps to relieve the country from the 

great loss which it suffers by bein~ deprived of tbe services of the pres
ent Secretar:v of State, though it is now paying for such services at the 
rate of $1,000 per month. 

Tlle VICE PRESIDE "'T. The Senator from Kansas a ks 
unanimous consent for tile present consideration of the resolution. 

~fr. KERN. I object to its present consideration. 
The VICE PilESIDENT. Objection being made, the resolu

tion will go OYer. 
Mr. WILLIAMS. Well, :Mr. President, I l10uld 1ike to ask, as 

a mere matter of curiosity, who is the personal author of that 
deli~lltful piece of humor? 

Tbe VICE PRE IDE ... .-T. Tbe resolution was presented by 
the Senntor from Kan~as [l\Ir. BRISTOW] . That is all the Ohair 
kno'\Ys abon t it. 

l\Ir. BUIS'TOW. 'l'be resolution was prepared and presented 
by myEelf, and, in my weak way, I unclertook to ~'"Press my 
views and recite some historical facts. 

Mr. WILLIAJ\1S. Mr. President, I have known the Senator 
from Kansns for a long time and respect him very highly, but 
I ne1er suspected before this morning that he was capable of 
that nmount of irony, sarcasm, and humor all in one resolution, 
especially in the " whereases " of the resolution. So I am 
almost tempted to ask the Senator from Kll.Ilsas if he did not 
obtain help of some sort in preparing that resolution? [Laugh· 
ter.J 

Mr. BRISTOW. Well, that is a somewhat personal question, 
and of comse if it were. asked by any other Senator than the Sena
tor from Mississippi, I should decline to answer, but I can not 
refuse to answer any question which he may ask me. I must 
confess that no one is responsible for a word contained in the 
resolution except myself, and I \ery glad1y aesume the respon
sibility, because it seems to me that the autl:io~ and the pro
moter of the idea of the "dollar dinner," concerning which we 
ba ve recently heard so much, should himself and wife now be 
able to lirn very comfortably in the Capital of the Nation on 
$1,000 a month. It is with great regret that we are to be de
prived of the ser"Vices of the distinguished Secr,,::ary cf State----. 

Mr. KERN. l\!r. President, a question of order. 
Mr. BRISTOW (continuing). For the first time in the his

tory• of the country a Secretary of State, because the Nation 
refuses to pay a sufficient amount to enable him to lirn com
fortably, thouqh I am free to say that he is now receiving the 
~:une salary as other Cabinet officers--

The VICE PRESIDENT rnpped. with his gavel. 
i\Ir. BRISTOW. I have the floor, I believe. 
The VICE PRESIDE ... ~T. No; the Senator from Indiana hns 

raised the question of order. 
Mr. KERN. The point of order is that the resolution was 

offered, and, under the rules, it goes over, if :here is objection. 
An objection was made; therefore the resolution is not before 
the Senate for discussion, but Senators are proceeding to discuss 
it. I insist they are out of order. 

The VICE PRESIDENT. The Ohair rules that Senators were 
proceeding by consent. There being an objection, tlley are out 
of order, and the di cussion should ceasie. 

Mr. BRISTOW. '.rhe discussion, I understand, is in order 
unle~s something else is being done. I should like to nppeal 
to my good friend the Senator from Indiana to permit thi s reso
lution to pass. 

l\fr. KERN. The "Senator from Indiana" bns exercised his 
right to object to tile present consideration of the resolution. 
The resolution goes over under the rnle. When it comes up in 
proper form perhaps the " Senator from Indiana " will be pre
pared to say something on the subject of the resolution. Ilut 
until the proper time comes for the consideration of the reso
lution it can not be considered., unless the rules are entirelY'. 
ignored. 

Mr. BRISTOW. Of course, if the Senator will not yield to 
my solicitation to withdraw his objection, I realize that his ob
jection will put the resolution over. I was endeavoring, how
ever, to answer the question of my friend 'from l\Iissisffippi to 
the best of my ability; and tllere being nothing else occupyjng 
the attention of the Senate, I was very glad to respond to his 
request. 

The VICE PRESIDENT. The Senator from Indiana haying 
objected, the resolution wlll go over; and as tllere seems to be 
objection to the discussion of the question between the Senator 
from Mississippi and the Senator from Kansas, the Ohair is 
compelled to hold that it is out of order. 

Mr. BRISTOW. That may be; but the Senator from l\Iis
sissippi has the floor. If he desires to discuss anything else, I 
shall be very glad to answer his questions so far as I can. 

l\!r. WILLIAMS. Mr. President, if it has been finally d&1 
termined that I have the floor, I want to add only one word. 

1\.fr. SMOOT. :rt.fr. President, a point of order. I understand 
obj ection has heen mad~ to the fm'.ther consideration of the reso .. 
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lution. Of course, under the rule, the ·objection -carries it .over. 
I certainly think the rule ought to :apply to all. 

l\fr. WILLIAMS If it will add to the delectation of the 
Senator, I shall not ndd even the ·other one word; =but if I -am in 
order, I should 1ike to add it. · 

l\Ir. SMOOT. I can for the regular order, l\Ir. President. 
The VICE PRESIDENT. The regular order is the presenta

tion of concurrent and other resolutions. 
COTTON BAGGING .AND COTTON TIES. 

l\fr. SMITH of South CaTolina. .I submit a resolution, .for 
which I ask immediate consideration, if the matter seems to be 
of sufficient importance. 

The resolution ( S. Res. 134) w.as read, as follows: 
Resolt:ed, That the Secretary of Comm.erce be, and is hereby, dire.c~ed 

to investigate tbe rec.ent ad:vance in price o! bagging 'Used in bahng 
cotton, also the -advance in price of ties used in banding or bali'ng 
l!otton, and to report .to the 'Senate at the earliest _possible time !th~ 
cause or causes for saJ.d advances. 

The VICE PRESIDEJ1''"r. The Senator from South ·Carolina 
asks unanimous consent for the present eonsideration of the 
resolution submitted by him. Is .there objection? 

Mr. WILLIAMS. l\Ir. President, in view of the fact that the 
new tariff bill is going to put cotton bagging upon the free list 
and ·deal correspondingly with cotton ties, I think this investiga
tion will ca:use the expenditure ·of a lot of money without any 
-real justification for it. I therefore object to the prnsent con
·sideration of the resolution . 

.Mr. ·SMITH of Bouth Carolina . ..Just a mo.ment. I should 
like to state to the Senator from Mississippi, before he objects, 
th.at I have in my hand certain communications wllich will 
throw a different light on this question, in view -0-f the fact that 
even though the tariff bill }>asses, as we all 1mow it wil.L it 
roust go over this season. 

I have here communications from dealers in bagging through
out the South saying that right now the -price has advanced 
·from 2 cents a yard to 2i cents, making .practically 15 cents a 
bale advance over the price of 1912. In my State alone that 
advance will amount to something like $160,000 or $170,000 for 
the article -0f bagging alone. In .the State of Georgia it will 
11pproximate $300,000. Some of the 1etters .I hav.e in my pos
session i:ndica te that if any relief is to co~ it must come now; 
and an immediate investigation might disclose the fact that the 
production of these articles is entirely controlled by a trust, 
which furnishes from its .mills all tlle bagging used .in this great 
Republlc. 

With the consent of the Senate, I am going to read some of 
the e letters. They ·are snort. One of them reads : 

Your letter to the Abbeville Hardware Co. cRme to me, as 1 llave 
been winCling up their business. 1n reply to your inquiry in reference 
to the price ·O'f cotton bag,.,.ing, will say that the price will be much 
Jligber this ·season ·than last, on account of -speculators getting c.ontrol 
of stocks on band; n.nd I am of opinion tbat it wm be at least 50 per 
.cent bighe.r than it was last year. 

From Florence, S. C.., .I have. this: 
In reply to yours of the 8tb instant in reference to tlle price on cot

ton bagging and ties, tbe 1912 -price on 2-pound bagging delivered was 
·$8.48 ; ties, 95 cents. T he 1.913 ·price on baggillg of exactly the same 
kind is $10.12~, and ti.es 1.03!. 

'The writer also gives an itemized statement. 
Here is one from another State: 
Replying to your favor of the 8th, I beg to ·say ·that new jute bagging 

1s quoted 2 cents a yard higher this season than last season ; ms about 
lG per cent higher. 

From Allendale, S. 0. : 
In reply to -your letter of the 8th, cotton bagging is worth :this year 

10! cents. Last year it could be bought for 9~. 
This letter is from Charleston, S. C. : 
Replying to yours of the 8th instant ln matter of cotton bagging, 

would advise that the difference between opening price 1912 and 1913 
shows an advance of 2 cents per ya:rd on standard 2-pound bagging. 
Opening price June. 1912, standard 2-pound, 8~ cents per :vard; .July, 
1913, stn.ndard 2-pound, 10! . During September and -October there was 
Jlll advance of 1~ cents per yard, and since opening of the present season, 
July 1, 1913, there have been two advances, one-fourth of a cent per 
yard each, or a total advance of one-half of a cent per -yard. 

From Lynchburg, S. O. : 
Your favor under date of 8th instant received and noted. In reply, 

beg to statl'! that 2-pound jute bagging is about 2 cents higher this year 
over last. I am mrnhle to account for this advance, -except that the 
price of bagging is controUed by the trusts. I certainly hope you wm 
be able to give us some relief along this line, fer it seems that we are 
entirely at the mercy of the trusts at present. 

Here is a letter from Dillon, S. C.: 
Your letter to hand -regarding cotton bagging. Yes; 1 .have bought 

my bagging 'for this season, and it has cost me 2 cents ·per ya:rd more 
than I paid for the snme brand last year. I bought the same bagging 
last season at 8! ; "this season, 10;. · 

Here is another letter from ·Charleston, d3ted J ·uly 10 : 
AgreealJly to -your esteemed i'avor of the ·8th 'instant, n-ow before us, 

we have the pleasur~ of advising you that about this time last year 
American quality of jute bugging was quoted and sold at 8-fu- cents per 

-yard ·tor :2-pound weight :nnd 'for Dundee quality 8~ per yard for 
2-pound weight. 'To-day's quoi:atians are 10~ per yard for American 
.c,uality for 2-poirnd w.ei;ht .and .10 cents per yard for Dundee quality for 
·2-pound weight. 

This letter is from Timmonsville, S. C. : 
Replyillg to your favor of July 8, ·beg to say that 2-"Pound new 'jute 

ba~ging is 2~ cents higher thi's July ·than it was last July. The opening 
price was 2 cents higher than l:ist year, but it has since advanced a 
half cent, and the probability io; that it wrn still go higher. 

l\ir. BACON. MT. President, I hope we may have order in 
the Chamber. 

1\lr. S~llTH of South Carolina. I have in my hand quite a 
number of 1etters covering different portions of the cotton belt. 
Complaint is coming in that they are-

1\Ir. BAOON. l\Ir. Pres1dent, I again ask that order may be 
had in the Chamber. 

The VICE PRESIDENT. Senators wil.1 kindly be in order, 
and those who are not-Senators-will please be ·seated. 'The Ser
geant at Arms will see that the rules of the Senate a :re enfor<!ed. 

Mr. CLARK of W-yoming. Mr. President, a question of order. 
Does a demand . for order include -a demand for the regular 
order? I will ask the Senator from Georgia to enlighten me on 
that -point. If it is a demand for the regular order, of course 
the Senator from South Carolina is out of order. 

Mr. BACON. I presume the Senator from Wyoming under
stood what I said. I did not use the words " regular order," 
and I had no reference to tire order of business, as the Senator 
is very well a wru·e. 

Mr. CLARK of Wyoming. Then, Mr. Presid~nt, I can for the 
regular order. 

Mr. BACON. That is another matter. 
The VICE PRESIDENT. The resol"lrtion will go over. 
MT. SMITH o'f South Carolina. Mr. President, may I be 

permitted to ask the Senator from Mississippi, in view of ·fue 
facts I have just stated, if he -will not withdraw his objection 
and let this investigation be made? 

The VICE PRESIDENT. Th~ Ohair is compelled to state to 
the Senator from South Da1·0Iina t'.ha:t the Senator from Wyo
ming has called for the regular order, and the resolution will go 
over. 

SAL.ARY 01!' ASSISTANT COMMITTEE CLERK. 

Mr. BANKHEAD submitted tlle following resolution ( S. Res. 
133 ), which was rend and referred -to the Committee to Audit 
.and Control the Contingent Expenses of the Senate: 

Resolved, That the chairman of .the Comm'ittee on Post Offices .and 
Post Roads be authorized to em.Ploy one of his three "assistant clerks, 
each now drawing a salary .of $1,440 :Per annum under the act of NI.a-rch 
4, 1913, -at the :rate of $2,600 per annum, the difference of $560 to be 
paid 1rom ·miscellaneous item£, contingent fund 01 the Senate, until 
otherwise provided by law. 

S.AFETY-APPLIANCE INSPECTION. 

Mr. SHEPPARD submitted the following resolution (S. Iles. 
135), which was read and -referred to the Committee on Inter .. 
state ·Com1nerce: 
Whereas ther-e .a.re :in the United States :approximately 2,300,000 freight 

and passenger ca.rs, distributed o:ver thousands of tracks in ever;v sec
tion of the Union, and only -32 safety-appliance inspectors ; and 

Whereas the force now employed is evidently inadequate for the proper 
performance of the duties required, and defective appliances a.re still 
producing an appalling loss uf life and limb : Therefore be it 
Resolved, That the Committee on 'lnt.erstate Commerce is bereby au-

thorized and directed to investigate these conditions and report to the 
Senate the additional number of safety-appliance inspectors necessary to 
an adequate performance of the work of safety-appliance inspection on 
the railroads of 'the United .States. 

INTERNATIONAL PEACE CONFERENCE. 

J\.1r. OWEN submitted the following resolution (S. Res. 136), 
which was read and referred to the Committee on Foreign Rela
tions: 

Resolved, That the .President o! the United States ts requested to 
suggest to the nations of the worm the appointment of natio]1al repre
sentatives to attend an international conference, to be held at sucb 
time and p1ace as may be found convenient, with a view to bringing 
about a temporary suspension of .tbe construction of war vessels and 
implements of war, a general limitation on -war preparation, an.d the 
promotion .of world peace. 

AMENDMENT OF THE RULES. 

Mr. SHIDPP ARD. I submit a written .notice of a -proposed 
amendment to the rules. 

~fr. "BACON. Let it be read. 
The VI-OEl PRESIDENT. The .Secretary will read as re

quested. 
The Secretary rend as 'foHows: 
I hereby give notice that during the sesslon of the next legislative 

day of the Senate, or a later day, I shall ofl'er an amendment to nule 
XX1V of the -standing rules of the Sena.t-e to the fo1lowlng effect: 

(1) Ch~mge the paragraph which now i:eads "A Committee on F....x
_pend1tures in the Department of .co.mmerce and Labor, to consist o1 ·nve 
'Senators," so .as to reao "A Committee on E'Xpenditures in tbe Depart
ment of Commerce, to consist of five Senators." 

(2) Insert after the paragraph which reads "A Committee on ·Ex· 
penditures in the Department of J'ustice, to consist of five Senators," a 
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new paragraph, to read as follows : "A Committee on Expenditures in 
the Department of Labor, to consist of five Senators." 

(3) Insert after the paragraph which reads "A Committee on Revo
lutionary Claims. to consist of five Senato1·s," a new paragraph, to read 
as follows: "A Committee on Roads, to consist of 17 Senators." 

The VIQE PRESIDEJNT. The notice will be entered. 
REGULATION OF WATERWAYS. 

Mr. NEWLANDS. I ask unanimous consent that 2,000 copies 
be printed of Senate bill 2739, the rh-er regulation bill, which I 
introduced yesterday. The committee itself would have the 
power ordinarily to authorize the printing of 1,000 copies, but 
owing to the objection of the Senator from Ohio [Mr. BURTON] 
to the reference of the bill to the Committee on Interstate Com
merce and his contention that it should go to the Committee on 
Commerce the question of reference is now pending with the 
bill on the table. I ask unanimous consent that 2,000 copies of 
the bill be printed, as there is a very great demand for it. 

Mr. WILLIA.MS. What is the bill? 
Mr. NEWLAl~S. It is the bill for river regulation. The 

Senator is familiar with the bill, which I have been offering for 
some time, and which I yesterday introduced again. 

l\Ir. WILLIAMS. Is that the bill in which reservoirs and 
levees and everything else are included? 

Mr. NEWLANDS. It includes the whole question of river 
regulation from source to mouth and of tributaries. 

1\Ir. WILLI.AMS. Everything is proportionately harmonized? 
Mr. NEWL.ANDS. Yes. 
Mr. WILLI.AMS. How many copies does the Senator wish 

to ha•e printed? 
l\Ir. NEWLA.NDS. Two thousand copies. 
Mr. WILLIAMS. I have no objection. 
Mr. SMOOT. The Senator does not state whether he wants 

them for the use of ms committee or for the use of the Senate. 
I think he ought to state in the request that they are for the 
use of the Senate. 

Mr. NEWLANDS. I will ask that 500 copies be printed for 
. the use of the committee and the remainder for the use of the 
Senate. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. BURTON. I do not understand that any request is 
made as to the reference of the bill. 

l\Ir. NEWLANDS. Oh, no. 
l\Ir. BURTON. It is merely as to printing a number of copies. 
l\fr. NEWL..A.~"TIS. That is all. 
The order as agreed to is as follows : 
Orde1·ed, That 2,000 additional copies of S. 2739 be printed, 1,500 

for use of the Senate and 500 for use of the Committee on Interstate 
Commerce. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its chief clerk, announced that the House had passed the !bill 
(S. 2517) providing for mediation, conciliation, and arbitration 
in controversies between certain employers and their employees, 
with amendments, in which it requested the concurrence of th~ 
Senate. 

DIFFERENCES BETWEEN RAILWAY COMPANIES AND EMPLOYEES. 

i\fr. NEWLANDS. Mr. President, I ask the Chair to lay be
fore the Senate the amendments of the House to Senate bill 
2517. 

The VICE PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill (S. 2517) pro· 
viding for mediation, conciliation, and arbitration in contro
\er ies between certain employers and their employees, which 
were read, as follows : 

Page 10, strike out lines 4 to 22, inclusive, and insert: 
" The board of arbitration shall furnish a certified copy of its award 

to the respective parties to the controversy, and shall transmit the 
original, together with the papers and proceedings and a transcript of 
the testimony taken at the hearings, certified under the hands of the ar
bitrators, to the clerk of the district court of the United States for 
the district wherein the controversy arose or the arbitration is entered 
into, to be filed in i;aid clerk's office as provided in paragraph 11 of 
section 4 of this act. A.nd said board shall .also furnish a certified copy 

· of its award, and the papers and proceedings, including the testimony 
relating thereto, to the board of mediation and conciliation, to be 
filed in its office. 

" The United States Commerce Court, the Interstate Commerce Com
mission. and the Bureau of Labor Statistics are hereby authorized to 
turn over to the board of mediation and conciliation upon its request 
any papers and documents heretofore filed with them and bearing 
upon mediation or arbitration proceedings held under the provisions 
of the act approved June 1, 1898, providing for mediation and arbi· 
t1·ation." 

Page 11, after line 26, insert: . 
"Nothing in this act contained shall be construed to require an em

ployee to render personal service without his consent, and no ' injunction 
or other legal proces · shall be issued which shall compel the per· 

- formancc by any employee against his will of a contract for personal 
laoo!" er service." 

The VICE PRESIDENT. The Senator from Nevada a ks 
unanimous consent for the present consideration of the amend
ments. 

1\Ir. BORAH. Mr. President, I am not going to object to the 
request for unanimous consent, I.mt I presume the Senator 
from Nevada will discuss the changes before the amendments 
are voted upon. 

Mr. NEWLANDS. Certainly. Do I understand that unani
mous consent has been given? 

The VICE PRESIDENT. Ko objection has been made. 
l\Ir. NEWLANDS. I wish to state to the Senate that Senate 

bill 2517, which passed the Senate some days since, represented 
the. views of the railway employees and of the railway carriers, 
assisted by :Mr. Justice Knapp, of the Commerce Court, Mr. 
Neill, former Commissioner of Labor, and the committee ap
pointed by the Civic Federation. That bill passed the Senate 
without amendment. In the House certain amendments were 
presented to the bill, among them two amendments which were 
to-day adopted. Other amendments became the source of con
tention between the parties interested. 

The bill as it passed the Senate made the bureau of media
tion an in<iependent bureau, its members being appointed by 
the President of the United States, and not connected with 
any department. The original Erdman Act made the Commis
sioner of Labor ex officio a member of the board of mediation, 
but at that time the Bureau of Labor was an independent 
bureau, not connected with any department, and as independent 
in its operations as the Interstate Commerce Commission itself. 
Later on the Bureau of Labor was attached to the Department 
of Commerce, and later on it was transferred to the newly 
organized Department of Labor. Thus by operation of law the 
Bureau of Labor has lost its independent character and has 
become attached to a political department. 

The railway employees and employers were of the opinion 
that the bureau of mediation contemplated by this legislation 
should be an independent bureau, as was the mediation board 
under the original Erdman Act. The Secretary of Labor, how
ever, was of the opinion that to make this bureau of mediation 
an independent bureau was to interfere very materially with 
the jurisdiction and the usefulness of the newly organized 
Departmen\: of Labor. The House Committee on the Judiciary 
shared in that view and adopted an amendment making the 
bureau of mediation practically a part of the Department of 
Labor by ·making the Commissioner of Labor Statistics one of 
its members. 

As a result of this difference of view a conference was held 
at the White House yesterday, at which M:r. Secretary Wilson 
was present and at which were also present the committee reD
resenting the brotherhoods; the committee of railway presidents; 
the representatives of the Civic Federation, headed by Mr. Seth 
Low; Mr. CLAYTON, chairman of the Judiciary Committee of 
the House; Mr. MANN, minority leader of the House; and my
self, as chairman of the Interstate Commerce Committee of the 
Senate. Unfortunately, we lacked the presence, owing to his 
absence from the city, of the Senator from New Hampshire 
[Mr. GALLINGER], the leader of the minority in this body. 

At that conference these matters of disagreement were fully 
discu~sed, aEd while Secretary Wilson, actuated doubtless by 
a desire to make his department rughly efficient and useful, was 
desirous that its jurisdiction should not be impaired, he an
nounced his willingness to accede to the i;entiment of the ma
jority there present. The result was that there was practically 
a unanimous expression of view that the independent character 
of the bureau of mediation · should be maintained, but that two 
amendments, not material to this contention, which had been 
offered in the House of Representatives, should be added to the 
bill. Those amendments are now before the Senate for its action. 

The first amendment provides simply for the filing of the 
award of arbitration, and is, in my judgment, an improvement 
upon the provision contained in the Senate bill, and is intended 
to perfect the operation of the Senate bill in that particular. It 
might be wen for me to read the first amendment : 

The board of arbitration shall furnish a certified copy of its award 
to the respective parties to the controversy, and shall transmit the 
original, together with the paper.:; and proceedings and a tran cript of 
the testimony taken at the bearings, certified under the bands of the 
arbitrators, to the clerk of the ·district court of the nited States for 
the district wherein the controversy arose or the arbitration is entered 
into. to be filed in said clerk's office as provided in paragraph 11 of 
section 4 of this act. And said board shall al o furnish a certified 
copy of its award, and the papers and proceedings, including the testi· 
mony relating thereto, to the board of mediation and conciliation, to be 
filed in its office. 

The United States Commerce Court, the Interstate Commerce Com· 
mission, and the Bureau of Labor Statistics are hereby authorized to 
turn over to the board of mediation and conciliation upon its request 
any papers and documents heretofore filed with them and bearing upon 
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mediation or arbitration proceedings held under the provisions of the 
act approved June 1, 1898. ~oviding for mediation and arbitration. 

The second amendment is as follows : 
Nothing in this act contained shall be constmed to require an 

employee to render personal service without his consent, and no 
injunction or other legal process shall be issued which. shall compel 
the performance by any employee against his will of a contract for 
personal labor or service. 

:Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Idaho? 
l\fr. NEWLANDS. Certainly. 
Mr. BORAH. What is the effect of the last amendment 

which the Senator has read upon the bill as a whole? What 
strength would there be to an arbitration under this law; by 
what means could it be carried into effect, if the parties should 
see fit to ignore it? In other words, what verity and binding 
force would the judgment of arbitra tion have? 1 am asking 
the Senator's view because be has given particular attention to 
the bill. 

l\Ir. NIDWL..ANDS. l\fr. President, I am not prepared to state 
what effect would be given to the award of the arbitrntors if 
the parties chose to ignore it. · 
· I. will only state as to this amendment that by inadvertence 
it wag. left out of the bill. This amendment was a substantial 
part of the Erdman Act as it originally passed~ The attention 
of all present at the conference yesterday was ealled to this by 
one of the Members of the House of Representatives, and both 
the representatives of the railroads and the representatives of 
.the employees stated that there was no objection whatever to 
its insertion; that it was left out by inadvertence. 

Now, I prefer not to enter into a discussion as to what legal 
effect can be given to the awa.:rd of the board of arbitration. 
The sentiment of the Senate committee has been-and its ex
pression was un:mimaus-that the effort ma.de by the repre
sentatives of the carriers and their employees to bling about 
mediation and conciliation, and if that failed to bring about 
arbitration between the parties, was a most commendable effort, 
and that whatever they agreed upon not in. conflict with public 
policy should be approved and given effect by legislation. That 
has been the spirit of the members of the Interstate Commerce 
Committee, and I believe the spirit of the Senate in the adoption 
of this bill. 

Mr. BORAH. Mr. President, i am in harmony with the 
spirit which the Senator says prevailed in the -.:ommittee, and I 
am in harmony with the object to be attained. I realize that in 
all probability this bill ought to pass, and pass with some de
gree of dispatch, in order to meet the present situation. But I 
was anxious to know, in view of the fact that it wilI be upon the 
statute books after this crisis is over, what binding effect an 
arbih·ation under this law would have upon the parties. 

l\fr. NEWLANDS. I would prefer not to enter upon that dis
cussion. It abounds in difficulties, and it will be largely a mat
ter of prediction in which I prefer not to indulge. All I can 
say is that this act is, in my judgment, highly commendable leg
islation, because it is the encouragement of an effort upon the 
part of the parties engaged in a-great industry, employing thou
sands of people, to substitute by agreement among themselves, 
ratified by legislation, industrial peace for industrial war. Even 
if their method was, in my judgment, a defective one, I would 
rather validate it through legislation than attempt to perfect it 
against their will. 

There has been the greatest difficulty heretofore in bringing 
the parties to these great industrial controversies into communi
cation with each other, and I think the representatives of these 
great organizations are to be congratulated upon the success 
which they have achieved, upon the admirable ability which 
they have shown in their negotiations, and upon the general 
spirit of concili..'ltion. which is ma.nifest between the two sides 
of a great industry. It is my hope, and I tp.ink this bill fur
nishes reason for the hope, that this is a step in the process of 
evolution of industrial courts, both National and State, which 
upon a careful conslderation of the facts, upon a careful study 
of the economic side of every question presented to them, will 
determine the controversies between capital and labor, which, 
with the advance of civilization, have become more and more of 
a disturbing element among us, practically paralyzing the com
merce of the country . 

.Mr. President, I mo'i'e the adoption of the amendments: of the 
House. . 

Mr. CUl\ll\IlNS. I suggest that the proper proceedlng, if the 
Senator from Nevada wants concurrence, is to move that the 
Senate concur in the House amendments. 

I\Ir. NEWLANDS. I move that the Senate concur in the two 
amendments of tile House of Ilepresentatives. 

The VICE PRESIDENT. The question before the Senate is, 
Will the Senate concur in the amendments of the House of Rep
resentatives? 

The amendments were concurred in. 
Mr. OUl\IUINS. T·bat cov-ers both amendments? 
The VICE PRESIDElNT. It does. 
Mr. NEWLANDS submitted the followin~ order, which was 

agreed to: 
Orde1·ed, That 2,000 additional copies of the bill (S. 2517) entitled 

"An act providing for mediation, conciliation, and arbitration in con• 
troversies between certain employers and their employees," as agreed 
to by both Houses, be printed for the use of the Senate. 

ADJOURNi\IBNT TO FRIDAY •. 

1\Ir. KERN. I move that when the Senate adjourns to~day it 
adjourn to meet on Friday at 12 o'clock meridian. 

The motion was agr.eed to. 
THE TA.RIFF. 

.Mr. WORKS. I desire to giV'e notice that on Thursday the 
24th, in;imediately after the completion of the routine business, 
I will submit some remarks on the subject of the tariff on 
California products. 

THE TARIFF-PANIC OF 18D3. 

Mr. THOl\IA.S. Mr. President, prophecy is the dominant note 
in all debate against tariff revision. The people are admonished 
to bea r the ills they justly complain of, lest change may sub
stitute graver ones in their stead. Forecasts are fashioned from 
the framework of previous disasters, whose origin is cunningly 
shaped into a semblance of so-called free-trade legislation. A 
chorus of warning chanted by the pr.ess and on the platform, 
designed to secure to privilege all it has acquired, begets a 
dread of certain disaster. Apprehension thus aroused, easily 
imagines the presence of what it is taught to fear, rrn.d the 
currents of trade become less active. These are called the 
shadows of coming events, the prelude to closing factories, to 
stagnant commerce. and arrested development of the country. 
It is urged that if the mere prospect of tariff revision is so 
pernicious, its actual accomplishment must paralyze industry; c 

that such has been its inevitable consequence in the past, and 
that panic and dlsaster have been the bitter fruit of all dis
turbances of the protecti"ve system. 

These tactics of obstruction are not peculiar to the progress of 
reform in taxation. They are employed to defeat or attenuate 
all schemes of legislative reform. For man is influenced in bis 
progress through the world far less by reason than by imagina
tion. Prejudice and fear shackle the limbs and retard the 
march Of the race toward the goal of its ultimate destiny. They 
are perhaps e~s.entral elements in the determination of all social 
and political problems; but conservatism and privilege never 
fail to raise them a.s barriers against the laws of development 
and the march of history. l\fany time& they ignore or falsify 
the latter, that they may obstruct or defeat the just demands 
of the people for changes in their economic or political systems. 

In keeping with this course it has recently been asserted, both 
in this Chamber and out of it, that the Wilson tariff law of 
August, 1894, and the presage of its enactment, caused the fate
ful panic of 1893, and that the Underwood bill is charged with 
simila r elements of danger to the well-being of the country. It 
has been intimated also that other periods of industrial de
pression had been influenced by the fear or the fact of tariff 
revision, and that commercial disasters are inseparable from a 
general reduction of t ariff duties; that conditions now prevail· 
ing in the general field of trade and commerce are alarming 
and must become worse as the menace of tariff revision con, 
tinues; and that the enactment of the Underwood bill into law 
wm be a congressional sentence of death to business prosperity. 
As the time approaches for final action upon the measure, these 
gloomy forebodings are indulged with greater frequency, and 
legislators are impressed by solemn e..~ortations of the press 
and of the forum with the h·emendous responsibilities resting 
upon them a.nd the grave consequences· awaiting their disregard 
of the public warnings:. We must not disturb abuses hoary 
with age and without defenders, for bad as they are, no remedy 
can be applied without shaking the fabric of the commercial 
world to its foundations-. We are admonished that the schedules 
of the Wilson bilI, modifying the then existing rates of duty 
never so little, and enacted after its scandalous career through 
'the Senate, toppled business into a heap of ruins, from which 
the people slowly emerged through a long traV'ail of misery and 
finally recovered their former status through the healing and 
ever blessed agency of the Dingley tariff law. 

:Mr. President, the Wtlson law of 1894 was the most miserable 
pretense of taTiff reform ever placed upon our statute books. 
It was eviscerated by the Senate, agreed ta by the Honse only 
because its long and disgraceful sojourn through the upper 



2422 CONGRESSIONAL RE~CORD-SEN AT~. JULY 15; 

Chamber had disgusted the people with the very thought ·of 
tariff refo.rm, and repudiated by the President as .a thing 
fraught with party perfidy and national dishonor. But wretched 
as it was. it can plead not guilty to the chatge of bringing dis
aster to the c.ountry. And while every man at all familiar with 
the history of that time knows this to be true, I propose if I can 
to put the responsibility for that terrible calamity where it prop
erly belongs, to the end that its ghost may not be again i~esurrected 
to threaten our purpose or vex our deliberations. - Fortunately for 
me, at least, this is a task of no serious dimensions. For I am fain 
to believe that the panic of 1 93 is in a class of its own, without 
parallel and without precedent, both as to its origin and its object. 

Mr. President, the year 1892 was a prosperous and happy one. 
The people had indulged in much speculation, and the mass of 
public and private debt swelled to undue proportions. But busi
ness was good and the crops were abundant. In the parlance 
of the street, money was easy. In their yearly review for 1892, 
Dun & Co. declared that the year "started with the largest 
trade ever known-the mills crowded with work and all busi
ness stimulated with high hopes." And this review, be it re
membered, was published but two months after a presidential 
election, in which tariff reform had been the issue, ostensibly 
at least, and that ·issue had won. 

The New York Commercial and Financial Chronicle in its 
review of the year 189,2, published in J"anuary, 1893, said: 

The year 1892 was singularly free from great and unexpected disas
ters in the manufacturing, mercantile, and banki,ng community. 

On J"anuary 16, 1 !)3, the New York Tribune contained an 
article with this caption : 

Few failures in 1892-Proofs of a prosperity rarely surpassed. 
It declared that-

Among the evidences that the year 18!)2 was one of the most pros
perous in the history of the country, the record of failures is of peculiar 
interest. For 10 years there never has been so few failures compared 
with the number of firms in business in aQy other year as in 1892. In 
23 years the average of defaulted liabilities to the whole number of firms 
in business has never been so small as it was in 18!)2, except 12 years 
ago in the exceptionally prosperous year 1880. Only in that year and 
the next was the average of defaulted liabilities to the exchanges 
through all the clearing houses as low as it was in 1892. 

And on April 19 it commented favorably on the report of t.:ie 
New York superintendent of banking, which silowed an increase 
in deposits of 1 !)2 over 1 91 of nearly $41,000,000. Mr. Cleve
land, in bis message to Congress of August 7, 1893, one year 
before the passage of the Wilson bill, said: 

Oar unfortunate plight is not the result of untoward events nor of 
conditions related to our natural re ources; nor is it traceable to any 
of the afilictiOns which frequently check natural growth and prosperity. 
With plenteous crops, with abundant promise of remunerative produc
tion and manufacture, with unUBual invitation to safe investment, and 
with satisfactory assurance to business enterprise, suddenly financial 
distrust and tear has sprung up on every side. 

And l\Ir. McKinley, on J"uly 11, 1896, from the porch of his 
house in Canton, said : 

We have now the same currency that we bad in 1892, good the wol"ld 
over and unquestioned by any people. And then, too, we had unex
ampled credit and prosperity. 

This credit and prosperity, unexampled in their character, 
existed concurrently with an act of Congress of 1890, known as 
the Sherman silver law, having for its ostensible purpose the 
maintenance of the parity between gold and silver, and provid
ing for the monthly purchase by the Government of 4,500,000 
ounces of silver, against which were issued certificatee redeem
able in coin. It is needless now to describe the bill in detail, 
nor the construction placed upon it by the Treasury Depart
ment, nor the thwarting of its provisions by the methods of its 
administration. It was enacted 07er the bitter opposition and 
at all times encountered the undisguised hostility of the bank· 
ing wor.ld, which then as now sought to obtain and enjoy the 
power to control and regulate the volume of currency circula
tion, with which that law was wholly incompatible. 

These interests fought the measure from its inception to its 
repeal. It was a compromise statute which never should have 
been enacted, but for reasons wholly different from those ad
vanced against it by its enemies. It was not the product of the 
bimetallists who believed in free coinage; with which principle 
the law was in hopeless conflict. Yet I deliberateJy affirm that 
this country in all its history never enjoyed a greater period of 
expansive growth and prosperity than during the interval be
tween the enactment of this law and the panic of 1893. But the 
bankers of the East had resolved upon its destruction. In a 
speech from the steps of the New York subtreasury in 1891, Mr. 
Cleveland pronounced against it. From that moment he became 
their candidate for the Presidency. They made his campaign 
for him, forced his nomination upon a reluctant party, with 
tariff revision as the nominal issue of his platform. He was 
elected with a Democratic majority of both Houses of Congress. 
Then the real purpose which the Democracy had been chosen by 
these interests to accomplish was revealed. 

The great majority of the leadership and the rank and file 
of that party · believed in the gold and silver money of the 
Constitution. They did. not approve the Sherman law, but de
sired to retain it as a hostage for free coinage. They had no 
thought of its unconditional repeal. But the enemies of the 
mea ure had other views and determined to make them effective 
in advance of the inauguration of the President elect, who lent 
them his hearty and active cooperation . . 

The i·esult of the election had scarcely been announced when 
the banks, through the easte1'n press, set up a demand for " the 
immediate unconditional repeal of the silver law." This clamor 
swelled in fierceness and in volume as the meeting of the second 
session of the Fifty-second Congress approached. Every other 
subject of political importance was practically excluded from 
public consideration. The repeal was opposed as a matter of 
course by the southern and western people, and by the sounder 
judgment of the masses everywhere. 

Congress convened on December 6, from which time the 
hitherto alleged robberies of the McKinley bill on the one side 
and peril to industry involved in its repeal upon the other were 
forgotten by eastern high-tariff Republicans and low-tnriff 
Democrats, who joined in contending that the first political duty 
of the ht>ur was obedience to the pressing demands of Wall 
Street. Bills for the repeal of the silver law were therefore 
promptly introduced in both Houses. But the advocates for 
repeal, although clamorous for immediate action, soon dis-
covered that they had again mistaken the sentiment of the 
Nation: Republicans like John Sherman and Democrats like 
William F. Vilas might applaud their doctrines and aid tl1eir 
plans, but the great body of the South and West was sound. 
Representatives and Senators from the e sections, with an 
exception here and there, confronted repeal with a vigorous and 
determined resistance which nothing could overcome. 

The President elect was urprised and displeased by this un
expected revolt against his plan of " currency reform." He 
resolved to make repeal of the Sherman Act the test of fidelity 
to his coming administration, and Democratic Senators and 
Representatives not complying with his wishes could expect 
no fa•ors at his hands. It was significant of this spirit tllat the 
New York Herald and Times on the same day editorially de
clared that Democratic Congressmen opposing repeal must go 
into retirement. But they remained obdurate. 

About_ this time and on J"anuary 12 1893, l\Ir. Henry Villard, 
a New York financier of note, appeared in Washington as the 
agent of l\Ir. Cleveland. His mission was to break the force of 
Democratic opposition to the repeal bill, and to utilize the 
prestige of the incoming administration for that purpose. His 
methods were neither plea ing nor politic. He gave offen e to 
many with whom he came in contact, but succeeded in securing 
the promise of 12 Democratic Senators to vote for repeal. He 
was in Washington five days. He was perniciously active and 
industrious while here, even conferring with the Speaker and 
the House Committee on Rules, with a view of restricting debate 
upon the bill. But he returned to New York with an empty 
game bag. 

Two weeks later l\fr. Cleveland sent a second envoy to the 
Capital. This time he selected Don M. Dickinson, his former 
Postmaster General, to be his emissary. The advent of l\Ir. 
Dickinson at the Capital was announced with much impressive
ness. A Washington· dispatch to the New York Herald of 
February 1 informed the country that-

Don Manuel Dickinson came to the city last night and has spent the 
day in consultation with the Democratic leaders. The repeal of the 
silver_ law bas never before received such an agitation. The word has 
gone out among Democrats that this act must be repealed at this ses· 
sion. Mr. Cleveland bas it in his power to make matters very un
comfortable for certain silver Democrats. The question of the patron
age will be an important one after March 4. The scare is pretty 
general. There is no doubt that this second expression of Pre ident
elect Cleveland will bear fruit. He gave his first intimation when Mr. 
Henry Villard came t<> the city and consulted with the Democratic 
Members of Congress. The second can not be misunderstood. 

And the Herald announced in its editorial of the same day 
that-
as a party man, as an upholder of the regular organization, as a vindi
cator of the machine, Mr. Cleveland will stand on firm grnund when he 
declares that every aspirant for office, patronage, favor, or any con
sideration will be expected to line up for the repeal of the silver law . . 

No public man can be justly charged with responsibility for 
newspaper comment or criticism. If that were so, the burden of 
his responsibilities would be great indeed. But there are times, 
and this was one of them, when action and announcement syn
chronize with wonderful accuracy; when the tl.ling to be done 
and the necessities- of the situation require the employment of 
all availaple mean~ and resou;rces for the doing of it; when the 
difficulties and obstacles confronting the task demand heroic 
treatment. A. first assault upon the law had been unsucces ful; 
the second one required ~he support of. all the re enes or the 
failure would be repeated. To overcome the stubborn resiR;· 
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ance of the silver sentiment iii Congress, Ur. Dickinson was 
doubtless authorized to use the power of patronage to the 
utmost. The Herald announcements were therefore unchal-
lenged, because they \Yere true. . 

But l\ir. Dickinson's task was as hopeless as that of bis prede
ce sor. The patronage scheme was a complete and contemptible 
failure. Few Democrats were base enough to yield to it. The 
great body of its representatives, sustained by a Small but stal
wart band of Republicans, successfully defied one of the most 
infamous attempts to promote legislation by corrupt influences 
which tarnish the records of the American Congress. On Feb
ruary 6 the Senate, and on February 9 the House, by decisive 
•otes refused to consider the repeal bills. This result was as 
exasperating as it was unexpected. l\Ir. Cleveland and his con
federates discovered that Democracy was not pliant to a policy 
at yariance with party principle nor disposed to destroy 50 per 
cent of the people's money at the behest of any influence what
ever. But the conspirators had no thought of retreating. On 
the contrary, their determination was intensified by their defeat. 

l\fr. Cleveland would become President on March 4, and new 
nud more effective methods could then be utilized. 'l'he new 
ConoTess, like the old one, was doubtless invulnerable to direct 
assa

0

ult but its hand might be forced by a widespread and insist
ent public demand. To secure this a war upon prosperity was 
planned and afterwards executed, with the acquiescence, if not 
the approval, of the President of the United States. 

Some days ago I read upon this floor a circular purporting to 
be dated Jl.farch . 12, 1893, and related .to this subject, whose 
authenticity has been vigorously repudiated by the American 
Bankers' Association. 

Responding to a Senator's inquiry, I said that I belie\ed it 
emanated from some responsible source. My belief has since 
been fortified by the voluntary testimony of others, and by the 
fact that it harmonizes with the swiftly succeeding e"\'ents of 
that memorable year. But I am not compelled to rely upon 
that document to sustain my assertion that the disasters of 
1003 were directly caused by the determination of the banking 
interests and of the administration to force the speedy · repeal 
of an obnoxious law. I may concede that it was spurious, or 
that it was an ex post facto forgery. I may discard it utterly 
and· easily maintain the proposition. 

Although Mr. Cleveland, shortly after his reelection, author
ized Hon. William l\I. Springer to announce that none holding 
office under his first administration would be reappointed; he 
excepted Mr. Conrad N. Jordan from the rule shortly after his 
second term began. That gentleman had been United States 
Treasurer from June 1885 to l\Iay 1887. On April 11, 18!)3, l\Ir. 
Jordan was appointed, and on April 14 he was confirmed as sub
treasurer at New York. The reasons for his appointment to 
this important post soon became apparent. He was chosen to 
become the medium between the administration and the bankers 
of New York · in arranging the details of a crusade against the 
Shermun silver law. 

Mr. Jordan went to Washington on Thursday the 20th and 
filed bis bonds, returning to New York ou Friday the 21st. 
While in Washington he was in conference with Mr. Cleveland, 
and on his arrival in New York 1:1.te in the afternoon, he went 
directly to the Chase National Bank, ~here he was awaited by 
its president, Mr. Henry W. Cannon, and Mr. J. Edward Sim
mons, president of the Fourth National Bank. 

What happened at that meeting may be inferred from swiftly 
following events. l\Ir. Cannon took the midnight train for 
Washington, reporting the next morning at the White House. 
He remained in Washington until Sunday afternoon the 23d. 

l\Ieanwhile and on Saturday morning the 22d, l\Ir. Jordan 
took vossession of the subtreasury, and then proceeded to ar
range a meeting of bankers for that afternoon at the clearing 
house. It was said to have been informal, and was attended 
by Presidents Wright, of the Park National; Williams, of the 
Chemieal National; Perkins, of the Importers and Traders' 
Nationnl; Baker, of the First National; Woodward, of the Han
over National; and Nash, of the Corn Exchnnge. 

From this meeting l\Ir. Jordan · went to Washington on a late 
evening train, reported at the White House with Mr. Cannon on 
Sunday morning, where a long conference was held with Mr. 
CleYeland; after which l\Ir. Jordan accompanied Mr. Cannon 
back to Kew York. Before Iea\ing, l\Ir. Jordan wired certain 
bank presidents to meet him at a designated house uptown on 
his arrival. They did so. It is reasonable to conclude that the 
meeting was an urgent one and the direct outgrowth of the 
Snnday conference with 1\lr. Cleveland at Washington. 

On l\Ionday morning, the 24th, Mr. Jordan requested the 
officers of the banks, trust companies, and representatives of 
foreign l..mnking houses in ~ew York to meet him· at once at the 
subtreasury. They promptly responded. It was a very im-

portant conference. Public interest was keenly alert as to its 
purposes, the press having kept it informed of preceding events. 
Ilut its deliberations were careful1y guarded. l\Ir. Jordan not 
only refused to divulge any information, but denied that any 
conference was being held. The daily press · attempted, without 
»uccess, to obtain information of its doings. The Post said: 

Conrad N. Jordan took charge of the Subb·easury this morning as 
assistant h·easurer. To a repor·ter of the Evening Post he d<.'clared 
that he had nothing to say; that he had no conferences with anyone or 
anybody, and knew of none. At that time J. Edward Simmons, of the 
Fourth National, Henry W. Cannon, of the Chase, Brayton Ives, of the 
Western, and Charles J. Canda,- ex-assistant treasurer, were in Mr. 
Jordan's pl'ivate room. They were · in consultation with Mr .. Jordan 
for some hours. During that time George I. Coe, of the American Ex
change National, called and saw Mr. Jordan twice. Mr. Jordan and 
the bank officers were still in conference at · 12 o'clock. Mr. Fairchild 
joined them a little before noon. Mr. Jordan's · conferences with the 
bank officers named continued, so far as those· waiting on the outside 
could tell, until 1 o'clock. Then the bank presidents arrived and were 
at once ushered into Mr. Jordan's office. Among these were E . K. 
Wright, James Stillman, and E. H. Perkins, jr. 

'.I'be Sun of the 25th gave practically the same account, but 
added that 1\.fr. Jordan's conferences were "the result of his 
talk with President Cle\eland." 

The Times of the 25th said that-
from the ti.me Wall Street began business yesterday morning until long 
after most of the offices were locked up fo1· the day Conrad N. Jordan, 
the · assistant subtreasurer of the United States in this city, was in con
ference with bankers. There were meetings morning, afternoon, and 
by gaslight. 

Said the Herald: 
An all-day secret session of bankers and trust company officials at 

the Subtreasury did not relieve the apprehensions of the Street. Al
though the meeting formally closed about 3 o'clock, other bankers came 
in, and some returned who had been culled away. In this way Mr. 
Jordan was closeted all day with financial magnates. "What was it 
all about I" asked anxious Wall Sh·eet. There were only evasive re
plies from those who had been at the meeting. They said they had 
been pledged to secrecy. 

One thing determined on soon became apparent. This wns a 
conference with the Secretary of the Treasury. For l\Ir. Car
lisle wrote Mr. Jordan on April 26 that he would reach New 
York the next eYening ao.d would meet the New York bankers 
at their con.-enience. He arrived according to program, and at 
half past 4 o'clock on the afternoon of the 27th was driven to 
the residence of Mr. George G. Williams, of the Chemical Na
tional Bank, where he was welcomed by l\Ir. Jordan and by 
Presidents Perkins, Tappan, Wood\vard, Ives, Cannon, Coe, 
Sherman, and Simmons. We are told that the meeting was 
marked by the most cordial spirit on the part of the Seci·etary 
and the bankers. That the latter recognized the difficulties of 
l\Ir. Carlisle's position and the former thanked the bankers for 
their expressions of sympathy. Then they proceeded to get 
down to the business that calleu them together, which was to 
make a practical demonstration to the business men of the 
South and the West of the injurious effects of the Sherman law 
upon their trade and :finances, that being necessary to convert 
the fanatics of those sections to vote for a repeal. This seemed 
desirable on all sides, and while the administration would not 
aggravate the situation, it would do - nothing to pre\ent or 
assuage it. ' 

It ·is not probable that the purpose of the meeting or the 
policy of the administration was discussed with such brutal 
frankness. But that was not necessary. Mr. Jordan had ar
ranged the preliminaries. l\Ir. Carlisle approved them. The 
stage settings then became complete; the time had come for the 
curtain to rise that the drama might be enacted. The object 
lesson had been prepared; it only remained to administer it. 

It may seem incredible that the Sec::.·etary of the Treasury 
should have given his sanction to a raid upon the commerce 
and industry of the country; but the fact is so. The meetings 
and consultations I have narrated concerned that subject and 
arranged its details. On April 28, 1893, the New York Sun 
said: 

President Cleveland's advisers have told him that the only way to 
induce the western Senators and Congressmen to consent to a repeal 
of the silver law is to demonstrate to their constituents that they al'C 
losing money every day that this law is in operation. Missionary 
work in that direction has been started by a number of the bankers 
in the East-and the Chicago bankers, it was said, have been carrying 
out the same line of policy. 

On April 29 the Tribune, referring to the bank presidents' 
conference, said that its results-
confirm the intimations that have been given that Mr. Cleveland looks 
to the strengthening of a sound-money sentiment through a practical 
demonstration to business men at the West and South of the injurious 
operation of the silver law on trade and finance. 

Same day: 
A prominent man well versed in financial questions, who came from 

Washington on Wednesday (April 26), said yesterday tha~ whi! e the 
adminish·ation would exert all its powers to defend tbe rntegnty of 
the Government, it had decided that an object lesson which would help -
the cause of financial reform might best be found in the distress wbich 
the monetary stringency may cause. 
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That prominent man could have been none other than the 
Secretary of the Treasury. 

A Sun dispatch from Washington, April 29, said: 
The subjugation of Con!?l'ess to the views and purposes of the ad

ttJ.inistration i the determination of Mr. Cleveland uttered through 
Secretary Carlisle ro the New York bankers. The statement of Mr. 
Carlisle to the bankers makes it clear that while Cleveland works In 
Congress, the bankers will be expected to work not in New York only, 
but throughout the country-doing their utmost to pinch business 
everywhere, in the expectation of causing a money c11sis that will 
affect Congress powerfully from every quarter. 

After the Carlisle conference on the 27th the campaign of 
disaster began. Its progress was chronicled in all the daily 
papers, but I will let the Tribune tell the story. 

On Sunday, l\fay 1, it said that the week ending with April 
29 had displayed remarkable strength and courage, but the 
upward movement in prices culminated at the opening on Fri
day morning and for the last two days it was reversed. On 
Monday, the 2d, it said that the increasing difficulty of bor
rowing money of the New York banks was :m unfavorable fea
ture of the exchange. 

On Tuesday it said the stock market continued to decline. 
On Wednesday it reported the market as active and in some 
cases materially lower, but at no time panicky. On Thursday 
it said: 

This was a day of enforced liquidation at the stock exchange, and 
where the security was not ample several banks dld not hesitate to put 
the collateral on the market. · 

On Friday, the 5th, it said: 
Events are moving rapidly in Wall Street. President· Cleveland and 

Secretary Carlisle are comfortable and confident, Washington dis
patches state, but the stock and other markets are not. Th~admlnis
tration thinks the Tr·easury is in no 1..anger, and if some people suffer, 
it is hoped that their sutl'ering may dispose their minds to the Presi
dent's wishes. Apparently he counts upon severe pressure in finances 
and business to change the hearts of the silver men. . 

On Friday, the 5th, the storm broke in full. The Tribune 
accounts of its hayoc filled foar and a half of its columns. 

'l'his-
It said-

was a day of terrible strain. The stock exchange trembled. The sig
nificance of its situation lay in its threatening character, which men
aced at one time a panic that, if it bad escaped control. would have 
produced disastrous consequences impossible to measure. The enormous 
losses of the week, the utter demoralization of the buying power of the 
market, and the practical paralysis of . credit promised a liquidation 
whlch, unless stayed, would bave swept them all off their feet. 

This condition, with intermittent changes, accompanied by 
failures and suspensions throughout the cow1try, continued until 
June 25, when Great Britain announced the clo ure of the 
Indian mints against the further coinage of silver. That this 
monstrous outrage against millions of dependent and helpless 
subjects of the British Government was part of the general 
scheme to force the hand of the American Congress by the in
fliction of a premeditated disaster upon the people seems incon
testable, for it came at a most appropriate time, as the cunning 
act of a prearranged plan, requiring a special session of Con
gress for its final consummation. Five days afterwards the 
President issued his proclamation for the session. 

I shall not trace the progress of the commercial calamity of 
1893. Its awful consequences are too fresh in the minds of this 
generation to make it necessary. I shall merely advert to some 
of the comments of the New York papers upon its progress. 

On May 22 the Tribune said editorially: 
The President has reason to claim that he is succeeding if he de

sires to bring severe pressure upon business men. Whether the effect 
will be to render them more favorable to his policy is not yet clear. But 
there is no lack of pressure. 

On :May 29 the same paper said : 
The Wc.i:."'t and the South are receiving the "object lesson" the pres

ent administr ation threatened, and it is reported that some prominent 
Members of Congress have been converted in regard to the pernicious 
effects of the Sherman law. 

This paper announced the closure of the Indian mint in these 
headlines: 

A blow at sllYer values-The action of India severely depresses the 
white metal, stimuluting the repeal sentiment- Tho silyer men dumb. 

On July 28 the Evening Post said: 
There is nothing like an object lesson to open the eyes of the people 

to the working of a principle . 
And its exultation over the widespread ruin that followed in 

the wake of this object lesson culminated on September 21 in 
this announcement : · 

An unusually large amount of domestic paper will mature next month, 
nnd extensions are already being extensively asked for by merchants. 
The banks, however, are not so complacent as they were two months 
ago. Tben, as a bank officer said this morning, it was a case of mutual 
nssistance ; the banks could not afford then to let solvent concerns 
fail or suspend on account of the bad effect such failures would have on 
the general situation. Now the situation is different. The banks are 
strnng in cash and can afford to be more independent. Therefore the 
merchants who can not meet their obligations will have a harder task 
to get e:\."tensions or more accommodation, and their failure now would 

be regarded with comparative complacency, In order to clear the fln:m
cial atmosphere. 

The evident satisfactiop. with which this paper announces 
th.at the banks, though amply able to do so, will not save strug
gling solvent merchants from failure, but will regard the latter 
with complacency, is astounding. To "clear the financial at
mosphere "-that is, to force a repeal of the silver law-bank
ruptcy and ruin are not only permitted but welcomed. 

The heartlessness, the callous indifference of confederated 
wealth to such conditions is appaJling. And the policy was 
finally successful. After a long heartrending struggle the Sen
ate yielded, the battle ended, and in October, 1893, the silvei: 
law was repealed. The New York bankers, their hands red with 
the blood of slaughtered prosperity, bore their trophy from the 
field. To· win it they plunged their oountry into an abyss of 
misery, strewed rnin and bankruptcy throughout the land, de
stroyed values by the hundreds of millions, and beggared count
less thousands of their countrymen. 

TheY. were able to do this by the utilization of two distinct 
but clo ely related agencies. One of them was the widely ex
tended credit of that period. A preceding season of good times 
had stimulated the building of railroads and the pursuit of 
many enterprises financed by bond issues and bunk discounts. 
A tremendous amount of commercial paper was held by money 
lenders. and municipal and public-utility improvements had 
made large demands upon the money volume. By refusing fur
ther credit, calling loans, and rejecting discounts, confidence 
could be easily exchanged for fear. .Money stringency would 
follow swift upon the heels of demand, and those controlling the 
funds could dictate to men whose needs were overpowering. 
This policy was remor01elessly pursued, and with but few, if any, 
exceptions. 

And here I may say that nearly all the financial panics of 
history have their genesis in the accumulation of debt. Men 
borrow in times of ease, when the prospect is cloudless and 
prosperity beckons to adventure. Money is then easily obtain
able and the land is busy with countless and diversified activi
ties. But the day comes when the mass of obligation is too un
wieldy for the existing civilization to support it. A large and 
unexpected default somewhere first startles, then starts the 
avalanche, and panic is upon us. It may be accelerated as it 
may be retarded or avoided by those who are familiar with con
ditions and possess the power to influence them. In 1893 we 
were approaching but had by no means reached the limit of the 
country's power to carry its public and private burdens. Pru
dence doubtless would have suggested a policy of retrenchment, 
but general bankruptcy was beyond the horizon. But credit had 
been used in · ample measure for the architects of the proposed 
object lesson to make their scheme effective. 

The second agency was the New York Stock Exchange, the 
Monte Carlo of American finance, the most prodigious gambling 
hell of this or any preceding age. Under our system of corporate 
organization, whereby all the trades and pursuits of man are 
capitalized and embodied in the issue of stocks and bonds, it 
manipulates and levies tribute upon them all. Shares and secur
ities, representing trade, transportation, production, and manu
facture, are the pawns and counters of its games and combina
tions. It plays with loaded dice, deals marked cards, and uses 
all the devices of cunning and deceit. It is the swindlers' para
dise. It is a huge vampire, that sucks the blood from the arte
ries of industry. It is an unincorporated, irresponsible mon
strosity. It is beyond the pale of the law. Its votarie3 pay it 
homage without transgressing any commandment, for there is 
nothing like it in heaven, on earth, or in the waters under the 
earth. It is the antithesis of fair dealing and common honesty. 
It has sanctified speculation, made men discontented with the 
slow and safe processes of accumulation, and created a mad and 
universal desire for wealth without toil :md struggle. It is the 
most pernicious and corrodlng influence in the land. But it is 
nevertheless the most potent of all instrument for the transfer 
of property from the possession of the many into the hands of 
the few. Even so it operates by the connivance ~f the great 
metropolitan reserve banks, through whose channels it utilizes 
the money of the land. 

This constitutes its chief support, without which it would col
lapse of its own weight. Su tained by this mighty financial 
influence, its hold upon the Nation's commerce has no limita
tions. Its finger is ever upon the country's pulse, controlling its 
financial cour e and dictating its industl"iul policy. The money 
power feeds it funds or starves it by withholding them, as 
their plans or ambitions suggest. It is their facile instrument 
for the accomplishment of ulterior ends. By its agency they 
help or hinder the Nation's progress, fix the prices of securities, 
and juggle with all the schemes and lmrsnits of mnn. No power 
sa\re that of the Nation ran stay the progress of this juggernaut 
or arrest the hand that guides it. 
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The cooperation of this institution with that of the banks at 

this juncture was therefore inevitable. The national admin
istration alone could haye stood in the way, but it became 
an accessory before the fact to the commercial crime of the cen
tury. It applauded the actors as the tragedy proceeded. With
out its connivance the plan would have miscarried. It would 
not have been projected. For the first and, I sincerely pray, the 
only time in our history the people's Government became the 
open ally of a powerful private interest for their own undoing. 
It remained passive as the plot unfolded, it became active as 
action was desired. Congress fought as long as endurance per
mitted, but it could not overcome the union of money with the 
national administration. The special session adjourned late in 
October. It had expunged the silver law from the statute books 
and business was prostrate from ocean to ocean. 

Shortly afterwards, and on Noyember 3, the Tribune said 
that-

Tbe President in explaining bis refusal to call an extra session of 
Congress last spring showed by his remarks on the subject that he 
clearly anticipated serious reverses during the summer. Ile stated that 
he proposed to let the country have an object lesson and learn by expe
rience what the silver law was doing. 

But he knew, and the country also, that such was not the les
son that h~ taught. The bitter lesson learned was the extent 
to which the financial and political enemies of that law would 
go in order to encompass its repeal. 

On November 27, 1893, the Tribune gave a graphic picture of 
the effects of the panic. It said that it had caused-
a financial disturbance and widespread business depression that cost 
thousands of millions in depreciated values, administered a blow to pub
lic and private credit from which it would take years to recover, and 
carried hardship and privation and dish"ess into thousands of homes all 
over the land. 

And added that-
President Cleveland exhibited a clear knowl edge when he said last 

spring that just such a lesson was needed and that without it nothing 
cou!U be done in the direction of repeal. 

Other facts connected with the causes of this panic are abun
dant; but I need not recall them. There can be no denial of 
the origin and purpose of this frightful calamity. 1\Ir. Cleve
land and the Kew York banks conspired to wreck the progress 
and prosperity of tj:le Nation that they might be rid of an 
unwelcome law. The sinister power of money in combination 
was never more signally demonstrated. The Money Trust ex
isted then as it has existed since. It swept silver money from 
its pathway then as it conspires to wrest the power of note 
issue from the Government now; but with this fundamental 
difference-it controlled the GoTernment then but does not con
trol it now. 

The Wilson bill was not framed until after all these things 
had transpired. It was introduced in the House at the regular 
se sion of the Fjfty-third Congress, which convened on the first 
l\fonday in December. It did not become a law until August of 
the following year. It succeeded the McKinley tariff, which 
was meanwhile in unrestricted operation. If the tariff had any
thing to do with the tragedy of 1893, it was the McKinley and 
not the Wilson tariff. 

It is true that the effects of the panic extended through and 
far beyond the enactment of the last-mentioned law, but this 
would ha\e been so had it never been enacted. And if the dis
a ter whose coming is now so freely predicted shall overtake us 
in the near future, it will be caused not by the enactment of the 
pending revision bill, but by the same influences which produced 
it before. I do not s:ay they will do it. I do not think the:y will 
do it. They have no partnership with the administration. 
That has been di solved by the people. '!'hey will have no co
operation there. The temper of the people has changed. They 
can not be fooled all the time. They will hereafter fix the re
sponsibility for commercial disturbances where it belongs. 
Their ability and disposition to do so is most apparent. They 
have recovered possession of their Government, they will restore 
its legitimate functions to the end that all may enjoy it~ bene
fits as all must share its burdens. 

I know that this determination is not relished by those who 
ha Ye so long used the influence of the Government to the fur
thering of their own fortunes, and that e\ery effort will be made 
to thwart it. I know that their resources are as powerful as 
their scruples are weak; that pri\ilege nernr surrenders until it 
has been entirely overcome. And yet I do not fear the conse
quences of our transition from the Pxtrarn.gances of prohibitive 
protection to the equities of a tariff for revenue. I may be a 
dreamer. as I ha.Ye been charged with being, but I am con
Yinced that a sober second thought is even now staying the spirit 
that would set in motion the forces of financial disaster . The 
demand for revenue reform bas been insistent for years. It 
has recently asserted itself at the 11olls. Its representati\eS 
baYe been inYested wHh authority and its accomplishment is at 

hand. The good sense, the courage, and the optimism of onr 
countrymen in all the ,...-alks of life, and abo...-e all their ready 
acquiescence in the verdict of the majority will pilot the Nation 
safely through all dangers that may beset its course. 

.iUr. CHILTON. :Mr. President, on the 15th of August, 1911, 
a matter which bears upon the very able speech of the Senator 
from Colorado [.llr. THOMAS] was adverted to in this Chamber. 
I send· now to the Clerk's desk and ask to have read the remarks 
of the senior Senator from Wisconsin [l\Ir. LA FOLLETTE] on 
that occasion, -which I thinlc are pertinent to the matter in hand. 

T·be VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read as follows : 
Now, l'ifr. President, the Senator from Utah [:Mr. SMOOT] made a 

most pathetic appeal to the Senate not to pass the proposed reductions 
in the duties of Schedule K, lest we bring on again business depression 
and disaster such as visited us in 1893. And he charged the dire 
effects of that period against the Wj.lson tariff law. I never have 
believed the Wilson tariff law was the cause of the financial troubles 
of that time. Those troubles began before the enactment of the Wilson 
tariff law. It was a period of general business depression. It began 
abroad In 1890 and swept over the whole world. It culminated in the 
panic of 1893. It is puerile to attribute it to the Wilson tariff law 
of 1894. I know the claims that have been made by many Republican 
newspapers and campaign orators, and· I know how labor has been 
appealed to, and, as election approaches, how it has been driven to 
the support of the standpat policies and candidates out of the fears 
that have been played upon in the heat and fever of the campaign, 
threatening a repetition of those heartbreaking times if the sacred 
tariff rates of the Dinglcy and Payne-Aldrich laws were even threatened 
with r evision. · 

I hope, l'ifr. President, that the voters of this country are becoming 
enlightened enough to know that those appeals are without any sub
stantial economic basis. There were other amply sufficient reasons to 
account for all of the depression and financial distress that swept over 
this country at that period of time. I do not know whether we have 
recovered more rapidly following the panic of 1907 than we did the 
panic of 1893, because the financial troubles of 1893 were world-wide. 
The panic of 1907 was confined to this country, and it came upon us 
without any justification, financially or economically. There were no 
Industrial disturbances. It bad no relation to tariff legislation any 
more th.an the panic of 1893 was related to the Wilson tariff law, 
which was enacted in 1894. 

Mr. President, I have differences with gentlemen upon the other 
side. Tho$e differences rest upon certain principles. I am willing to 
fight those differences to a finish with the Democratic Party, but when 
the Republican Party can not win upon any issue without juggling and 
pettifogg-ing the case, I refuse to make that kind of a campaign. 

I shall not be surpri~ed, 1\lr. President, if the people of this country, 
whenever we revise the tariff or whenever we endeavor to pass tariff 
legislation, shall be treated, if not to a real panic, to something that 
looks like a r eal panic. '.fhe industrial and economic changes that 
have been imposed upon the people of this country in recent years have 
placed the control of business in the hands of a very few men. It is 
not difficult for those men to give this country a panic and to push 
them over into it at any time. So I anticipate, l\lr. President, that 
whenever we attempt tariff revision or seek to enact legislation inter
fering with the trust control of business a panic will be foreshadowed, 
that prices will be depressed for the products of the farmer, that labor 
will be thrown out of employment, and that all of the threats which 
will serve to frighten the farmer and the wage earner will be heard on 
the hustings and seen on the printed page. But I shall do what I can 
to persuade the business men of small means and the wage earners of 
this country to discredit those warnings as having any logical relation 
to wholesome legislation. 

The predictions of panic resulting from tariff reductions may come 
true. They can be brought to pass. They need not come true. These 
great industries are overprotected. Their duties could be reduced in 
most cases much below the point fixed in this conference report and 
not disturb in the slightest degree a single industry in the country. 
Of that I am confident. These duties will be reduced, Afr. President. 
if not at this session of the Congress then in the very near fut"Ure; and 
defeat at this time, whether it be here or whether it be interposed by 
Executive veto, as threatened, will not long delay the lifting of these 
great burdens from the backs of the .American people. (CoxGRESSIO~AL 
RECORD, 62d Cong., 1st sess., p. 3955. ) 

Mr . CHILTON. Mr. President, I merely wish to say to the 
Senate, in explanation of my bringing this matter to its atten
tion now, that we on this side regard the senior Senator from 
Wisconsin as a fair fighter. He does not strike under the belt. 
The Senator from Colorado had dug the graYe of this unfair 
argument against the Wilson bill, and I wanted the senior Sen
ator from Wisconsin to erect the tombstone and be present-ill 
spirit, at least-at the obsequies. 

Mr. CUMlHINS. Mr . President, I rise simply to ask one 
question of the Senator f rom West Virginia. Was the speech, 
an extract from which has just beer, read, made in favor of a 
bill that attached a duty of 30 per cent upon wool? 

l\Ir. CHILTON. The Senator can recollect better than I. 
It was when Schedule K was under consideration in August, 
1911. I am 11ot a tariff expert. I did not take much part in 
that debate. I only wanted this sentiment to go before the 
country in connection with the speech of the Senator from 
Colorado and haTe the Senate know that it came from the 
Senator from ·wisconsin, a Republican, but a careful, earnest 
rr:an who despises an unfair argument. 

1\Ir. CUl\HfINS. I am very glad tbat the Senator from West 
Virginia has put into the possession of the Senate the sentiment 
announced by the Senator from Wisconsin, n sentiment in 
which I concur, bnt I wanted that there should accompany· 
it the fact that the bill introduceu by the Senator from Wis-
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.consin pro-r.id.cd for a duty of .35 per uent, I .believe, upon wool; · .enough to "rerniJtisce" a little-if that be a correct Eno>Ush 
that the conference i<eport, upon which probably this speecll word, and if not J -originate it now. I l'emember very distinctly 
was .made, although I do not know, provided for a duty of 29 a man by the name of Gen. ·weavel.', from the .State of Iowa, 
pel' cent upon wool .; and that in so fax as I am concerned. -and traveling over this country in 1890, 1 Dl, and 1892, voicing all 
I think I speal\: al o the view of the Senator from Wisconsin, the discon.tent .of the country, boasting in 1\Ieridia.n, .Miss., in my 
we would be entirely satisfied at this time with a similar duty -presence, that he had connted his audiences in the West "not 
JJpon wool. by the thousand, but by the acre,'' Yoicing the general complaint 

Mr . .THOMAS. I snoula lil.:e to ask the Senator .a question that the farmer everywhere w.as not getting a price commensu
..f.or my information, as I -was not a Member of this body at that rate with the cost of production. So far as the cotton farmer 
ti.me. ..Is it not .a .fact that the Senator from Wisconsin was was concerned that was true; so far as the corn ·farmer was con
then meeting tbe same argument of panic and disaster based cerned it was true.; so far as the wheat farmer was concerned 
upon a bill providing for a 35 per cent dnty on wool that is now it was true. .Gen. WeaYe.r laid it .all to the fact that we did 
being made in this discussion as against the Underwood bill, no.t have free silver coinage a.t 16 to 1, regardless of the will of 
which provides for no duty at all? the other nations of the world. 

1\fr. CUMMINS. Mr. President, tber,e is just the difference Mr. President, there is not in the .Senate .a man w.ith a mem-
'between free wool and ·a duty of either -35 per cent or 29 per ory beyond that of a 20-year-old boy, and with average intel
cent, accOTdirrg to tire occasion upon which ·this speech was lectual integrity, who does not confess that the great world
made. I think it was made upon the . bill which 1le himself panic, which culminated in this country in 1893 at its most 
iintrodured. acute stage, had alrea.dy beO'un in the balance of the world, 

Mr. CHILTON. l\Ir. President-- especially in Australia and in Gr-eat Britain, with the failure 
The VICE PRESIDENT. .Does the Senator ct'rom Iowa yield of the Baring Bros., as early as 18DO. The only reason why it 

to the Sena.tor :from West Virginia? came to the United States not earlier than 1893 was because the 
1\Ir. :DUl\IUINS. Yes. United .States, by reason of its inexhaustible resources, its in-
.Mr. CHILTON. I wish to correct the Senator. I recall now ventiveness, and many other advantages, including cheap Jand 

that the duty which was :fixea. by Senator LA FoLLETTE's amend- as the chief advantage, was able to s.tall it off for three years. 
ment was 2D per cent. At least that was the rate which he-w.as It struck London, it struck Vienna, it struck Australia, it struck 
trying to maintain in the Senate. the balance of the world, rebounded around us, and reached the 

l\Ir. ·CUM1\IINS. The Senator from Wisconsin originally intro- United States latest of all. At that time men of the school of 
-duced a bill providing for a duty of '35 per cent, while the House thought of the Senator from Utah [Mr. SMOOT]-although he 
:passed a bill providing far a duty of .20 per cent. In collabora- was not a Member then af either House-but ·men of his school 
tion with our Democratic friends upon -the other side it was of -thought were telling us 'that the reason for the panic was 
agreed that there should be a duty of 29 per cent, and it was that we did not repeal the purchasing clause of the Sherman 
upon that bill or upon his oi:iginal ·bill that the Senator from Act. 
Wisconsin made the speech to which reference is made. M.r. SMOOT. -Mr. President--

I can not allow the zeal ·Of .my friends upon the .other side The VICE PRESID:ENT. Does the Senator from l\!ississippi 
to put those of us who were and have been for a long time in yield to the Senator from Utah? 
favor of a sharp .reduction in duty in the attitude of favoring Mr. WILLIAMS. Certainly. 
a complete removal of duty. Mr. SMOOT. I do not want .the Senator from J\Iississippl to 

l\fr. CHILTON. Mr. President, I have only to say that I put me in that category, because that is not tru.e so far as I run 
was not trying to put the gentlemen U.Pon .the ·other side 1n .any personally concerned. 
_position. I did not mention the tariff nor a .rate nor anything Mr. WILLIAMS. J said the Senator was not then in either 
of that kind. I -simply wanteO. th~ -country to Im.ow that Jn his House, bu_t that the men of his school of political thought, the 
deliberate moments, when he had thought upon the question, on "stand..:pat Republicans," with Thomas Brackett Reed at the 
another occasion, the senior Senator from Wisconsin [Mr. LA he.Rd of them~and I was at that time in public life-were 
FoLLETTE],'a Republican, was square enough and manly enough making the argument eve1:y day that the ca.use of the panic was 
-to put a quietus upon this argument -which had been used by that we would not -speedily enough repeal tJ.1e .purchasing clause 
gentlemen ,upon tne -other side. I bad no other purpose in vifrw. of the Sherman Act. There is no doubt about the fact that a 
I ~m w~lling for that P!Lrt of the speech of the Senator from , general depression for two or three years preceded the acute 
;w1sconsm to spenk for itself. stage of the panic of 1893. There is no doubt about the fact 

Mr. SiUOOT. Mr. President, the speech which was delivered that after the panic in 1893 occurred conditions got worse and 
by the Sena.tor from Wisconsin and which has just been read worse for a certain period, and then, when thin.gs got to rock
was made upon the conference report on the woo1 schedule. it bottom and debts bad been liquidated, conditions got better and 
shows that it was in answer to a statement that I had made in better up -to a certain period. 
1·elation to that conf-e-1·-ence report. The whole bi.story of panics is simply this, :Mr. President: 

When doctors disagree the patient is to be -sympathized with. That undue prosperity, accompanied by undue speculation and 
The Senator from Colorado [Mr. THoMAS] to-day pictured the general indebtedness, leads to panic, and that, after the panic 
prosperity which ihe country was enjoying during the year Jlas come, then, wnen humanity begins to preserve itself by get-
1892. That prosperity in.c1ud-ed 1890, and the Sell!ltor referred ting down to a rock-bottom basis, adversity again leads to 
to a number of years prior to that time. The Senato~· 'from prosperity. .Prosperity leads to panic and panic leads to pros
Wisconsin, in the speech just read, £aid that the panic was .not perity. That is the history of the whole world from the be
caused by the passage of the tariff bill, because the panic had ginning of time ilown to now. Whenever men get to imagining 
been impending for a number of years before, and the depres- that they are so rich they need not take care of their pocket
sion of business was felt not only in -this country but all over books they run into debt; when they run into debt too much 
the workl. So one or the other statement is largely erroneous. they run into a panic; and after they have run into a panic too 

I say now, l\Ir. President, that there is no question in my much they have to quit running into debt, because nobody gives 
mind that the passage of the so-called Wilson bill was the them credit. Then .after they quit running into debt, financial 
means of bringing to this country a great deal of the untold society reestablishes itself. 
suffering that came to our working _people following its enact- The Wilson bill had no more to do with the panic of 1893 than 
ment. As I ~aid on a previous occasion, when the Senator from my baby boy':S son's birth had to do with what took place in 
Colorado was djscussing this question some months ago, if the Judea in the times of Christ. Anybody who has any sense, 
conditions in the world to-day were the same as they were in coupled with any intellectual integrity, knows that. 
1893 there is no question in my mind butilmt the passage of-the Mr. WARREN. Well, Mr. President, it took the American 
pending bill would bring exactly the same results as the passage ,people a good while to find 1t out. 
of the Wilson bill brought in 1894. It was not a question of Mr. WILLIAMS. Oh, of course. 
the amount of money that wns in circ.ulation at that time that Mr. WARREN. '.rhe American people ba-re pretty generally 
brought on the panic, but it was a lack of confidence in -the busi- believed that the Wilson bill was largely responsible for the 
ness future of the country from one end of this country to the misfortunes of that perioil. 
other. - Mr. WILJ-'I2L'l\1S. Because th.ere were .a lot of liars going 

l\!r. President, I merely wanted to say this much in answer to around loose in the land who coupled a great· deal of intelligence 
the statement which has just been read at the request of the with a great deal of expert information, backed by special 
Sena tor from West Virginia [Mr. CHILTON]. privilege and special interests, and who were pr-ear.hing the 

l\fr. WILLIAMS. Mr: President, I had no idea o:! saying .doctrine that the tariff' l>ill which passed in September, 14 
anything in reply to what the Senator from Utah [1\Ir. SMOOT] months after the panic began, was the cause of the panic that 
Jias just said. l Tise for the purpose of making a statement; :preceded it by 14 months. There ne-rer has been a day 'in the 
but before I make the statement it perhaps would be well history of .the world when an organized lie coulu not make an 
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impre~!'<ion.· hnil. th, t pal'ticulnr organized lie made its impres
sion, br•l tht:· Amcrk:m J)eople h:we now found out that it was 
a lie originnted an(l ~pread by political organization. 

Mr. WARR.EX By what authority does the Senator say 
that the American people h:rve found out that it was a lie? 

Ur. WILLI.Al\I S. By the authority of the last election, which 
put Woodrow Wilson in the White House. 

l\Ir. WARREN. What will the Senator say if the next elec
tion should reverse results? 

1\Ir. WILLIAMS. I should say if the next election should 
reverse tha t result that the American people would have some 
good rea on for it, but until that times comes I can not tell 
what reason there may be. 

Mr. WARREN. I did not know but that the Senator would 
tell us at this time what the American people were going to do 
about it next time. 

Mr. WILLIA:\IS. No. fr. President, it seems to me that 
this ghost ought to be buried. It seems to me that it ought 
to be buried with the " bloody shh~ " ; it ought to be buried 
with the "mercantile theory "; it ought to be buried with a 
lot of other fool things in which humanity .has from time to 
time been persuaded to believe. 

I do not beliern that there is in the world an honest man, 
with full information, who believes that the panic of 1893 was 
due to the passage of the Wilson bill in 1894. '.fhat depression 
beg:m in· 1890. I remember distinctly when Gen. Weaver was 
making a speech in Meridian, Miss., that I ~ked him to divide 
the time with me, and he declined. That was in 1891, when he 
said. as I quoted him a moment ago, that he had counted his 
audiences in the West and in the Northwest "not by the thou
sand, but by the acre," and he was telling the truth. He had 
counted them by the acre because the agricultural population 
of this country was in a condition of distress and suffering that 
it had never known previously in the history of the United 
States. At that time Cleveland's election was not even dreamt 
of; a reform of the tariff was not even horoscoped. The Popu
list Party grew in strength in the State of Mississippi until it 
threatened to carry it like a prairie fire, and the only thing in 
the world that stemmed it was the fear of negro rule. Every 
Senator here remembers that. The Senator from South Caro
lina [Mr. TILLMAN], I am sure, remembers the same condition 
in Soath Carolina, and every Senator here will remember a like 
situation all over the South. 

Mr. President, I did not rise for the purpose of making a 
speech. I rose for the purpose of making a statement. 'i'he 
chairman of the Finance Committee has requested me to state 
that on Friday, when the Senate meets at 12 o'clock, the report 
of the majority on the tariff bill will be filed, and the Members 
of the Senate are generally invited to begin the debate upon the 
bill and its amendments as they come from the Senate com
mittee. 

ENROLLED BILL SIGNED. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled bill (S. 2517) providing for mediation, con
ciliation, and arbitration in controversies between certain em
ployers and their employees, and it was thereupon signed by 
the Vice President. 

EXECUTIVE SESSION. 

l\Ir. BACON. I move that the Senate proceed to the consid
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 40 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 15 minutes p. m.) the Senate adjourned until Friday, July 
18, 1913, at 12 o'clock meridian. 

CONFIRl\IATIONS. 
E:cecutive nominations confitmed by the Senate July 15, 1913. 

COMMISSIONER OF THE D+BTRICT OF COLUMBIA. 

Oliver P. Newman to be a Commissioner of the District of 
Columbia. 

COLLECTOR OF INTERNAL REVENUE. 

Charlton B. Thompson, of Kentucky, to be collector of internal 
revenue for the sixth district of Kentucky, in place of Maurice 
L. Galvin, superseded. 

PROMOTION IN THE REVENUE-CUTTER SERVICE. 

Cadet Rae Bartley Hall to be third lieutenant in the Revenue
Cutter Service. 

PROMOTIONS IN THE NAVY. 
Capt. Clifford J. Boush to be a rear admiral. 
Commander George W. Logan to be a captain. 
Lieut. Commander Frank B. Upham to be a commander. 
Lieut. (Junior Grade) Wilfred E. Clarke to be a lieutenant. 

The following-named paymasters to be paymasters with the 
rank of lieutenant commander : 

George P. Auld. 
James S. Beecher. 
Henry A. Wise, jr. 
Henry de F. Mel. 
John A. B. Smith, jr. 
Felix R. Holt. 
Emmett C. Gudger. 
Stewart E. Barber. 
Howard D. Lamar. 
Ervin A. .McMillan. 
Eugene H. Tricou. 
William C. Fite. 
David 0. Crowell. 
The following-named passed assistant paymasters to be passed 

assistant paymasters with the rank · of lieutenant: 
William R. Van Buren. 
Raymond E. Corcoran. 
Elwood A. Cobey. 
Spencer E. Dickinson. 
Robert S. Chew, jr. 
Russell Van de W. Bleecker. 
Major C. Shirley. 
The following-named naval constructors to be naval con-

structors with the rank of lieutenant commander: 
Julius A. Furer. 
William B. Fogarty. 
Sidney l\I. Henry. 
Lewis B. l\IcBride. 
The following-named assistant naval constructors to be as-

sistant naval constructors with the rank of lieutenant: 
Philip G. Lauman. 
Arthur W. Frank. 
Ralph T; Hanson. 
The following-named civil engineers to be civil engineers with 

the rank of lieutenant commander: 
Ernest H. Brownell. 
Ernest R. Gayler. 
Paul L. Reed. 
Frederic R. Harris. 
Archibald L. Parsons. 
The following-named lieutenant commanders to be com-

manders: 
Emmet R. Pollock. 
Chester Wells. 
The following-named ensigns to be lieutenants (junior grade) : 
Paul L. Holland. 
Richard C. Sanfiey. 
James L. Kauffman. 
Harrison E. Knauss. 
Frank R. Berg. 
Paul H. Bastedo. 
Jabez S. Lowell. 
Archibald H. Douglas. 
William W. Wilson. 
Lee P. Warren. 
Abner .M. Steckel. 
James G. Stevens. 
Robert R. 1\1. Emmet. 
Raymond G. Thomas. 
Francis C. Clark to be an assistant surgeon, Medical Reserve 

Corps. 
POSTMASTERS. 

IOWA •. 

Harry A. Cooke, Eagle Grove. 
Edward L. Hall, Chelsea. 
Michael J. Harty, Lone Tree. 
D. E. Horton, Lime Spring. 
Orson R. Hutchison, Arlington. 
Charles S. Marshall, Deep River. 

KANSAS. 

A. F. Hamm, Nortonville. 

Frank M. Carlin, Cleves. 
Roy C. Hale, New Vienna. 
W. A. Lowry, Urbana. 
Hoyt B. .Mabon, Dunkirk. 

OHIO. 

OKLAHOMA. 

Samuel C. Campbell, Enid. 
WASHINGTON. 

Preston F. Billingsley, Ephrata. 
Mary Dillabough, Conconully. 
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Charles G. Gehres, Connell. 
Charles E. Guiberson, Kent. 
Theo Hal1, Medical Lake. 
Ethel R. Joslin, Port Orc:iard. 
Garrett R. Patterson, Malden. 

WISCONSIN. 
Frank Gottsacker Sheboygan. 
F. W . Keuper, Union Grove. 
Wigand B. Krause, Port Washington. 
John S. Me1deen, Palmyra. 
George Wildermuth, Sheboygan Falls. 

HOUSE OF REPRESENTATIVES. 
'TuESDAY, July 15, 1913. 

The House met at 12 o'clock noou. 
The Chaplain, Rev. Henry N. Couden, D . D., offered the fol-

lowing prayer : . 
Our Fatbe;.· in heaven, imbue us plenteously with energy, 

skill, courage, and help us to apply them unto wisdom, that 
we may work the works of righteousness and pass on our way 
rejoicing in the fruits of a well-ordered life upon which Thou 
canst look with approval, leaving behind us a record which 
thosa who shall come after us may follow with impunity. 
And Thine be the praise through Jesus Christ, our Lord. 
Amen. 

The Journal of the proceedings of Saturday, July 12, H>13, 
was read and appro-ved. 

ADJOURNMENT UNTII, FRIDAY. 

Mr. UNDERWOOD. l\fr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet on 
Friday next. 

The SPEAKER. The gentleman from Alabama [Mr. UNDF..R
woon] asks unanimous consent that when the House adjourns 
to-day it adjourn to meet on Friday next. Is there objection? 

Mr. l\fANN rose. · 
The SPEAKER. The gentleman from Illinois [l\Ir. MANN] 

resenes the right to object. 
l\Ir. :MANN. Mr. Speaker, would it not be better to wait 

until after this bill is disposed of? 
Mr. UNDEHWOOD. I understand from the gentlemen in 

charge of the bill that it can be disposed of to-day and that the 
other matters that are pending can be disposed of to-day. 
~ Mr. MANN. I think that is true, but if anything should hap
pen by which it should not be, or if the Senate should not dis
pose of the bill to-day, it would be desirable to ha1e the House 
meet before 11~riday. 

Mr. UNDERWOOD. I would say to the gentleman that we 
can undo it by unanimous consent if desired. After this bill 
is disposed of there will probably be some debate on other 
matters that may be extended, and I would like to get the 
order made now, if there is no objection. 

Mr. MANN. Very well. I shall not object. 
The SPEAKER. Is there objection? [After a pause.] 'rhe 

Chair hears none, and it is so ordered. 

CORRECTION. 

l\lr. l\lURDOCK. l\lr. Speaker, I ask unanimous consent to 
correct a statement I made in the RECORD in regard to the 
l\1ulhall inquiry. It is not a correction of the RECORD, but a 
correction of a statement that I made. 

The SPEAKIDR. The. gentleman :from Kansas [Mr. l\Iun
DOCK] asks unanimous consent to make a correction. How much 
time does the gentleman "·:mt? 

Mr. MURDOCK. Two or three minutes. 
The SPEAKER. The gentleman from Kansas [l\Ir. l\lunnocK] 

asks two or three minutes in which to make a correction of a 
statement he made. Is there objection? 

There was no objection. 
l\lr. MURDOCK. Mr. Speaker, during the pendency of the 

l\[ulhall inquiry resolution, while the gentleman from Wisconsin 
[Mr. CooPER] was arguing a motion to make all the hearings 
open, I made the statement that one of the meetings or hearings 
of the Senate committee had been secret. I made that state
ment upon information which I had found in the morning Post, 
July 9, 1913, which was as follows.: 

The committee tried to bring out whether Lamar had any stock in 
the Steel Corporation about the time the investigation resolution was 
introduced, or held any Union Pacific or Southern Pacific recently or 
now. 

EXPLAINS IN SECRET SESSION. 

When the committee reassembled after luncheon it held an executive 
session, into which David Lamar was taken for questioning. 

After the committee had listened to a confidential explanation of some 
of Lamar's testimony Chnirmnn OVERMAN' announced that it was not 
~!!e~~~lu~~~.would not be made public. '£he questionin~ in public then 

Since that time, l\Ir. Speaker, Chairman OVERMAN, of the 
lobby inYe tigating committee of the Senate, has stated that 
there have been no secret sessions of the Senate committee rnYe 
three, in which the matter of the admissibility of testimony was 
gone into, and no secret bearings. I make the correction, and 
am glad there are no secTet hearings on the part of the commit
tees, eitber in the Senate or in the House. 

EXTENSION OF BEMARKS. 
l\Ir. RUSSELL. Mr. Speaker, I a k unanimous consent to ex

tend my remarks in the RECORD by having printed a joint and 
concurrent resolution passed by the Missouri State Legislature 
at its last se sion. 

The SPEAKER. The gentleman from Missouri [l\Ir. Rus
SELL] asks unanimous consent to extend his remarks in the 
RECORD. Is there objection? 

There was no objection. 
Mr. RUSSELL. I desire to state that I offer it at the request 

of its author and wish to say that while I can indorse much 
that it contains, there are some of its contents to which I do 
not agree. 

ST.l.TE Oli' MISSOURI, 
DEP.l.RT:UEXT OF STATE. 

To all to wh<>m these presents shall come : 
I, Cornelius Roach, secretary of state of. the State of Missouri and 

keepe~· of the great seal thereof, hel'eby cel'tify that the following pages 
contam a full, true, and complete copy of a concurrent resolution of 
the General Assembly of the State of Missouri, entitled "Joint and con
cnrl'ent Fesolution asking Congre s to call a constitutional convention or 
to submit to the several States through a congressional joint resolution 
an amendment to the Constitution of the United States correctina the 
manne~ in which the constitutionality of State enactinents shail be 
<;Ietermmed by the Sup_reme Court of the United States," and tbat the 
Journals of the proceedmgs of the house and senate of the forty-seventh 
general a~sembly show that said joint resolution was adopted. 

In testimony whereof, I hereunto set my band and affix the areat 
seal of the .state of Missouri. Done at the city of Jefferson, this "15th 
day of April, A. D. HJ13. 

CORXELIUS ROACH, Secretary of State. 
House joint and concurrent resolution 23, forty-seventh p:enernl 

assembly. 
Joint and concurrent resolution asking Congress to call a constitutional 

convention or to submit to the several States through a congre ionnl 
joint resolution, an amendment to the Constitution of the Unlted 
States, correcting the manner in which the constitutionality of State 
enactments shall be determined by the 8upreme Court of ihe United 
States. 

Whereas a single judge of an inferior Federal court has time after time 
nullified and amended the solemn enactments of the Legislative As
sembly of the State of Missouri and of other States of this Union 
and has even destroyed provisions of the constitutions of the States' 
made after' the most deliberate thought and study in convention or 
by the sober verdict of the whole people ; and 

Whet·eas this manner of destroying and amending the deliberate enact
ments of a so.-ereign State has no specific warrant in the Federal Con· 
stitution, and is not in keeping with the dignity of this State or of 
any other State of this Union; and 

Whereas it is not in keeping with the spirit of free institutions that the 
ruling of an inferior Federal court shall nullify the deliberate acts 
of the people of a whole State; and . 

'l'hat in order to correct these evils., an amendment to the Federal 
Constitution, to be known a Article XVII, be proposed to the sev
eral States for their ratification or rejection. to wit : 
B e it resolved by the ho11se of i·eprcsentatii;es (tlze senate conc111.,-1n17 

therein) as follows: That we apply to the Congress of the United 
States and respectfully ask that an amendment to the Federal Con
stitution to correct these evils be proposed to the several States for 
their ratification, to wit: 
To the Congress of the Utiited States: 

In pursuance of the rights reserved to themselves by the sovereign 
States of this Union, we, the representatives of the State of l\llssouri 
regularly met in general assembly, do hereby apply to you and re
spectfully ask that you either call a constitutional convention for the 
purpose of proposing to the several States of the Union tbe amend· 
ment to the Federal Constitution given below, or that you propose to 
the several States for their ratification, according to Article V of the 
Constitution of the United States, said amendment, to wit : 

ART. XVII. No inferior Federnl court shall have jurisdiction over 
questions involving the constitutionality or 1.he validity of any Sta te 
law; but a law of any State, when called in question as violating the 
Constitution of the United States, or as conflicting with any Federal 
statute, shall be ce1·tified immediately to the Supreme Comt of the 
United States, and shall be given precedence over all other busine s 
before said court. No Federal court shall issue any writ of injunction, 
restraining the execution of any S tate law, and no appeal to the 
Supreme Court of the United States, involving the validity or the con
stitutionalit:y of the law of any State, shall opernte as a supersedeas. 
Every question involving the rights of a State or 'the ·v::rttdtty or n· 
stitutionality of a State law shall be decided by the concul'l'ing opinion 
of every member of the Supreme Court. 

And be it fitrther resolved, That every State in tbe Union be respect
fully requested to join with us in this memorial to Cong1·ess, and that 
u copy of this resolution be sent to the governor and secretary of state 
of each State, and to such general assemblies of States :!S are now in 
session, and to all other general assemblies of States as soon as the:v 
shall convene; and that copies be sent to the President of the Senate of'. 
the United States and to the Speaker of the House of Representatives. 

Mr. LINDBERGH. l\Ir. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by inserting an article tba.t 
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appeared in the Philadelphia North .American on the visit of 
some Indian chiefs to that city. It is of some interest to 
Congress. 

The SPEAKER. The gentleman frnm Minnesota [Mr. Lrnn
BERGH] asks unanimous consent to extend his rerrmrks in the 
RECORD by printing an article out of the Philadelphia North 
American about some Indian chiefs. Is there objection? t 

There was no objection. 
.l\Ir. Llr\DBERGH. Mr. Speaker, just before the close of the 

last Congress an editorial appeared in The North American of 
Philadelphia, on the North Ame1ican Indian, which is well 
worth the thought of l\.Iembers of Congress. The editorial was 
entitled "Justice to the Indian. ' When it appeared the close 
of the session was so near that it was too late to secure leave in 
that Congress to make the editorial a part of our national 
records. I therefore take the opportunity to do so in this 
Congress. . 

People generally feel little concern for the Indian. He ha.s 
ceased to be an obstruction to the advancement of the white 
man. He is no lonO""er to be found in the way, blocking what we 
call civilization. When I was a child of a year my father and 
mother entered the Indian cotmtry and helped to push the In
dians back. This was not from any spirit of opposition to the 
Indian, but was with the same spirit that possessed the early 
settlers to gC't bomes for themselves and their families. 'l'he 
Inc.liun was compelled to get back farther. But in the district 
which I have the honor to rnpresent there are several ban:ds 
of Indians, and their rights have not been properly safeguarded 
by Congress. The rights of the Indians generally have not been 
regarded seriously when it was the desire of the white man to 
utilize the territory of the Indian. I wish to insert this edi
torial in the RECORD because I think it is most fitting to call 
our attention to the duty we, as Members of Congress, owe the 
Indian. The editorial is as follows: 

[From the Philadelphia North American, Feb. 27, 1Dl3.] 
JCSTICE TO THE IXDI.A:S. 

The visit of 30 Indian chiefs to Philadelphia this week was an event 
not oniy rarely picturesque but hlstorically noteworthy. Like figures 
trom the remote past, as Indeed they were, they stood forth vividly far a 
moment against the background of busy modem enterprise, then passed 
on into the shado'\ls of for~~tfulness. But they left behind them 
thoughts which a boastful civiJ..ization may well ponder. 

Whatever may be the glory of having bu1lt towering cities where the 
ancestors of these men knew the dim a.isles of trackless forests, the fate 
of the Indian is a challenge and a lesson to the race which overwhelmed 
him. It is a ha_ppy circumstance that Pennsylvania is the one place in 
the countl'y whe"re the white man may look unashamed into the !ace IYf 
his predecessor. for it was here that the lands of the Indians were PID"
chased, instead of being stolen, and that here was signed " the only 
treaty whlch was never sworn to and never broken." 

Perhaps the most significant feature of the visit was 1.he new spirit 
displayed by these representatives o-f an almost forgotten race. Grave 
dignity of demeanor was to- be expected; it was characteristic that they 
viewed with outward impassiveness the wonders and the tumult of city 
llfe. 

But those who mingled with them were impFessed most by the free
dom with which they spoke. The habitual taciturnity of the Indian was 
laid aside, and they p-oured out their hearts almost like children. These 
grim warriors and tribal statesmen, who had participated in the l:l.st 
hopeless struggles against resistless force and had felt the consuming 
ha. tred of merciless war, seemed for the first time to cast off restraint 
and forget past wron~s. 

'l'hey seemed to believe at last that the "white brother .. of kindly 
legend was a reality and that the friendship o often pled~ed was true. 
So the stoic silence of generations melted and the smolderrng memories 
of dishonor on one side and savage reprisal on the other were quenched 
in good will. 

No doubt the wonderful scene they had witnessed in New York had 
helped to create thi new feeling. Even the stern repression of the 
Indian character and the sleepless sense of injury were not proof against 
that spectacle. 

They to.ok part there In impressive ceremonies beginning the erection 
of a magnificent monument, a memorial which will stand forever at the 
gateway of tbe Nation, an imperishable testimony to the nobility of 
thefr race. Within sight of the great city which typifies tbe remorseless 
ciyili.zation that succeeded their sovereignty they beard the Indian char
acter extolled by the President of the United States and the thunder or 
guns saluting in thefr honor. It may well be believed that they felt for 
the first time that "allegiance to our common country " which was 
pledged in the final peace treaty they signed. . 

Yet this belated tribute, the worthy conception of a big-bearled 
American, carries a thought which is a rebuke to the Nation. Not a 
note of dissent is now beard when the President and bis Cabinet, with 
representatives of the Army and Navy, unite to pay honor to the 
Indian. But only a few years ago snch utterances- as '\lere heard at 
Fort Wadsworth would have startled the most sympathetic ailmirers of 
the red man and would have stirred furious protest among many thou
sands of patriotic Americans. 

The significant fact is that these tributes a1·e quite in harmony with 
the soundest historical reco1·ds. They but echo the testimony of those 
who knew the Indian in the distant past, before he had learned the >ices 
of civilization and een the doom prepared for him. These things were 
written in the yea.i· 1683 = 

"If an European comes to see them or calls for lodgings . at their 
house or wigwam. they ~ivc him the best place and first cut. If they 
come to visit us they samte us, ''Good be to you." If you give them 
anythiIJ16 to eat or drink, well, for they will not ask~ and, be it little or 
much. 1± it be with kindness, they are well pleased. ,. * * 

" Jn liberality they excel. Nothing is too good for their friend. 
Wealth cireulateth like the blood; au parts partake; and though none 
ehall want what another llatb, yet are they exact obseTvers of property. 
Some kings have sold, others presented me with several parcels of land. 

Tbe pay or presents I made were not boarded by the particnla.r owners-. 
but, the neighboring kings and their cla11s being present, they consulted 
what and to whom they should give. So the kl.ngs distri1mte, and to 
themselves last. 

"Do not abuse them, but let them have justice, and you win them. 
The worst is that they are the worse for the Christians, who have 
propagated their vices and yielded them tradition for ill and not for 
good things. '° * 4" It were miserable, indeed, for us to fall under 
the just censme of the poor Indian eonsc:tenc-e, while we make pro
fession of things so far transcending." 

Thus the Indian appeared to the just, clis.criminating intelligence of 
William Penn. Is it not remarkable that after two centuries the same 
verdict should be rendered by national: consent? 

Yet to citizens who have reached middle age, how strange do these 
eulogies appear ! Twenty years ago the name of Indian was synony
mous with cruel savagery. Fiction writers were no more emphatic than 
historians in ascribing to him the vices of treachery, falsehood, and 
dishonesty; they would hardly grant him a single virtue to redeem 
his character from utter depravity. And almost the sole basfa for this 
picture was the cruelty undoubtedly used 1n Indian warfare. 

But what made the Indian a remorseless enemy of civHization, If it 
was not th.e civilization which revealed itself as a remorseless enemy to 
him? Gen. Richard H. Pratt, who bas- spent a lifetime in advancing 
the welfar-e of the subjugated race, has said: "It is a great mistake to 
think that the· Indian ls born an inevitable savage. He is born a blank 
like all the rest of us." · 

Civilization found him possessing the traits of honor and hospitality 
and generosity, as described by William Penn, and it taught him how 
fatal were these qualities when oppo ed to greed. Instead of develop
in" them, civilization mocked at them. It robbed him a..nd then out
lawed him. And when he retorted· upon wrong with savagery, it 
blackened his character with unrestrained calnm.ny. 

'rbe removal of the Indian from the path of progre9S was inevitable. 
But the significant fact is tbat his reputation fo.- unredeemed cruelty 
and worthlessness kept pace accurately with the ruthless: exploitation 
directed against hi.s property. 

Instead of doing its necessary work with justice, civilization de
graded it by crimes of cunning and then tried to eover them by sys
tematic slander. Not until the remnants of the race had been stripped 
of almost its last possessions did a decent pub:lic sentiment force recog
nition of the Indla.ns' claims upon the Government and upon the white 
race for justice. 

Now the Nation so far discerns the truth as to approve unanimously 
tne p::tying to the Indfan of the finl,)st bonE>r ever offered to a people. 
The plan of Rodman Wanamaker is inspired by an artistic sympathy 
and deep sense of justice, which strike a responsive chord from one 
end of the country to the other. He serves' his own people as well as 
those whom he honors by his far-visioned project of a great national 
memorial to the first owners of America. 

That ownership was the Indian's real crime. It was his fatal mis
fortune to come too early upon the stage. If, instead of being found 
here by the first white men, he had co.me· a century or two later, 
though be had come as a pauper refugee, bis fate had been kinder. 

The immig1:ant to-day finds law and order established for hlm, oppor
tunity opeJl. for him, seboo-ls and hospitals free for him and his children. 
The Indian, pos ssing au the land, was r~bbed and hunted into the 
wilds and then maligned as a worthless creature, fit only to be de
stroyed by a beneficent civilization. 

The most striking reparation that could be offered for these wrongs 
is now made possible through the munificence of one American wbo has 
the imagination to conceive and the heart to execute it. Can fr be 
doubted that his great thought is another manifestation of the awaken.
Ing spirit of justice which is felt throughout the world? 

Civilization habitually justifies its treatment of the Indian on the 
ground of economic necessity. It is true that the red man was not a 
develope1· and that the vast resources of this country wel.'e needed for. 
the rrpbrrilding of a new and stronger- race. 

But let us be slow to- boast of a civilization which has squande-red 
the treasures of the land as ours has done ; which has permitted the 
growth of a system of exploitation almost as cruel as that inflicted 
upon the Indians, :ind which tolerates sociaI wrongs more relentless 
than the savagery the aborigines in.fticted upon their worst enemies. 

While the slavery of women and ehildren and the infliction of deadly 
conditions of life upon countless hmnan beings are defended as neces
sary to our progress, it is permitted to doubt whether om~ concept of 
the divine purpose and of justice is vastly higher than that of-

" The poor Indian, whose untutored mind 
Sees God in clouds, 01: hears Him in the wfud." 

PRINTING FOR COMMITTEE ON EXPENDJ:TURES ON PUBLIC BUILDINGS. 

Mr. KONOP. Ur. Speaker, I ask unanimous consent for the 
immediate consideration of a resolution which I send to the 
Clerk's desk. 

'l'he SPEAKER. The gentleman from Wisconsin [~Ir. KoNoPl 
asks unanimous consent for the immediate consideration of a 
resolution, which the Clerk will report. 

The Cle1·k read as tollo\rs: 
Honse resolution 162. 

Resoh:ed,. That the Committee on Expenditures on Public Buildings 
be, and it 1s hereby, antho11zed to have such printing and binding done 
as may be necessary for the transaction of its busine s during the 
Sixty-third Congress. 

The SPEAKER. Is there objection to the present considera
tion of the resolution? 

l\fr. MANN. Reserving the right to obj~t, Mr. Speaker-, I 
would like to ask the gentleman. a question. It ha not be.en 
usual, I think, to grant this privilege to committees on expendi
tures. I think I have never known the CommHtee on Expendi
tures on Public Buildings t.D have sueh a privf.lege accorded to 
it before it is required to have printing done. I win ask the 
gentleman from Wisconsin if that committee has had this privi-
lege before? · 

Mr. KONOP. It has had. It had it in the last Congress~ 
l\tr. MANN. What is to be gained by it? 
1\Ir. KONOP. I want to say, Mr. Speaka, that the Committee 

on Expenditures on Public Buildings at tile last session bad 
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an investigation on the proposition of standardizing public 
buildings, aJ?-d as the r.esu~t of that investigation much informa
tion was gained and -n, unanimous report was giYen to the 
House which was of great benefit to the Members. · 

Mr. MANN. l\Ir. Speaker, it occurs to me that if the privi
lege to have printing and binding done is to be granted to all 
committees of the House, it ought to be done by a general 
rule in the rules, instead of requiring every committee to get 
unanimous consent. If the privilege is granted to this com
mittee, I know of no other committee which should not have it. 
How-eyer, I shall not object. 

l\lr. KONOP. I think most of the other expenditure com
mittees have had a similar resolution passed. I think all of 
them have had. 

l\Ir. l\IANN. I think a few of them have had. 
The SPEAKER. Is there objection? 
l\Ir. l\IURDOCK. Mr. Speaker, if the gentleman will yield 

to me, I would like to ask, Has the gentleman ever made any 
inyestigation as to what it costs? These resolutions are very 
frequent. What is tlie expenditure involved in one of these 
resolutions carrying that provision? 

i\Ir. KONOP. I have not heard. 
l\Ir. MURDOCK. Has the gentleman heard anything about 

u new order which provides that no embossed stationery shall 
be furnished? 

l\Ir. KONOP. No; I ha ye not. 
.Mr. MANN. I can giye the gentleman some information on 

that subject. 
l\Ir. 1\IURDOCK. I should like to know how much one of 

these resolutions really costs the Government on an average. 
~fr. l\IANN. I recently made inquiries at the Printing Office 

as to the difference between the cost of printing embossed letter
heads and embossed enYelopes and letterheads and envelopes 
with plain printing upon them. ·The difference in the cost is 
startling. I long ago haye ceased to use eµibossed stationery, 

. because I tl10ught it was :i;iot fair to the Government to have 
stationery embossed at high expense, which I would not use 
if I had to pay for it out of my own pocket. 

Shortly after I made this inquiry and this information was 
furnished to me the Joint Committee on Printing issued an 
order that no more embossed stationery should be furnished, 
as I understand, either to the committees or to the departments. 
I hope that is correct. 

Mr. 1\IURDOCK. May I ask what was the difference in cost? 
1\Ir. MANN. As 1 ·recollect, embossed letterheads cost some

thing over $5 a thousand, and the printing, I believe, without 
the paper being furnished, costs something less than $1 a 
thousand. 

Mr. MURDOCK. May I ask the gentleman how much the 
printed stationery costs on an average, or the printing under 
one of these resolutions for printing and binding? 

1\Ir. MANN. Eyery committee now has the authority, without 
these resolutions, to order stationery printed for the use of 
the committee. There used to be a limit on the order, of 5,000 
copies at any one time, of any one kind. A committee could 
order several kinds at the same time, or after ordering one 
kind one day could repeat the order the next day, and I think 
probably they never had any difficulty in getting the stationery 
printed. Under this resolution there is no limit on the amount 
which they may order at one time. 

l\Ir. CLAYTON. l\Ir. Speaker, I ask to make a brief state
ment. 

The SPEAKER. About this printing resolution? 
Mr. CLAYTON. I wish to make an inquiry about the pend

ing measure. As I understand it, stationery can not be printed 
on the order of a committee or the chairman of a committee. It 
must go through the hands of the Chief Clerk and be approved 
by him,_and__the Printing Office must have the approval of the 
Chief Clerk before stationery can be printed. 

As to the printing of hearings and documents of that kind 
the committee can order the· printing without the interventio~ 
of the Chief Clerk. 

The SPEAKER. Is there objection to th~ present considera
tion of the resolution? 

There was no objection. 
The resolution was agreed to. 

MESSAGE FROM THE SEN ATE. 

A message from the Senate, by l\Ir. Tulley, one of its clerks, 
announced that the Senate had passed without amendment the 
following concurrent resolution: 

House concurrent resolution 11. 
Resol'..:ed, by the House of Ref!resentatives (the ·Senate co1wm·ring) 

That there be printed 30,000 copies of tbe bill H. R. 3321, with amend: 
ments, as reported in the Senate .July 11. 1!)13. 20,000 copies for the 
use of tbe House and 10,000 copies for the t1 e of the Senate. 

LEA VE TO WITHDRAW P APEHS. 

By unanimous consent, at the 1·equest of l\Ir. LAFFERTY leave 
was _.gr::mte~ to withdraw from the files .of the House ~ithout 
leavmg copies the papers in the case of Thomas W. Botkin 
_( H. R. _ 18889) , second session Sixty-second Congress, and the 
P!iPer~ m the case of Daniel J. Cooper (H. R. 3630), first ses
sion S1xty-second Congress, no aclrerse report ha vin O' been made 
thereon. . "' 

MEDIATION, CONCILIATION, AND ARBITRATION. 

l\lr. CLAYTON. Mr. Speaker, I ask unanimous consent to 
take ?·om the ~I~ea~er's table for present consideration the bill 
~ S. 2o17) pr<?viding for mediation, conciliation, and arbitration 
m contro-v:ers1es be~een certa.in employers and their employees, 
and that it be considered .in the House as in Committee of the 
Whole, and that the two amendments which have been aO'reed 
upon by all the parties directly interested in this legislatio; and 
agreed upon by the Committee on the Judiciary be offered at the 
proper time, and that no other amendment to the bill be allowed 

The. SPEAKER. The gentleman from Alabama [Mr. CLAY: 
TON] _asks u:ianimous consent to take from the Speaker's table 
the b1ll S. 2t>17 and consider it in the House as in Committee of 
ihe Whole, to offer two amendments which have been agreed 
upon by everybody in interest, and that no other amendments be 
offered. Is there objection? 

Mr. J .. r: NOL...~N. Mr. Speaker, reserving the right to object, 
and realizmg the urgency of this measure, I want to state to the 
!Jouse that. there are a number of other organizations, which are 
mterested m the passage of an amendment to the Erdman Act 
that would .like ~o come in under the provisions of that act, and 
that. ha rn m mmd . amendments to this bill. These gentlemen 
realize the urgency of this measure. The organizations involyed 
are. the co?1mercial telegraphers, the shop employees of the 
various railroads of the country, and the freight handlers. 
Those organizations intend in the near future to have introdueed 
into this H?use an amendment to the Erdman Act for the pur
pose of takrng care of the men that are not alone members of 
their organizations, but also those that are nonmembers. · I 
make this statement at this time on account of the nature of 
the request for unanimous consent, it shutting out all other 
amendments. These gentlemen will come in after this bill has 
passed both houses and been signed by the President and will 
ask consideration in reference to their proposed am~ndments. 

Mr. MURDOCK. Mr. Speaker, reserving the right to object, 
I understand that the gentleman asks unanimous consent that 
this shall be considered in the House as in the Committee of 
the Whole, and that two amendments, and two only shall be 
offered to the bill? ' 

Mr. CLAYTON. That is correct. 
l\fr. MURDOCK. There will be opportunity to vote npou 

those amendments, of course? 
l\Ir. CLAYTON. Certainly. 
Mr. l\ffiilDOCK. And the gentleman contemplates some 

debate? 
l\Ir. CLAYTON. Mr. Speaker, to be perfectly frank with the 

gentleman, and uttering the spirit that was manifested yester
day in the conference upon this matter at the White House it 
is the ~esire of everybody interested in the legislation, and it is 
rec?gm~ed as necessary for the good of the .country, that the 
legis1ation be enacted speedily. I had a conference with tha 
minority leader, ·the gentleman from Illinois IMr. MANN], but · 
was unable to see the gentleman from Kansas [Mr. 1\-IUBDOCK] 
prior to the meeting this mormng. The gentleman from Illinois 
and myself, as the result of what we learned in the conference 
yesterday, and on account of the sentiment of those interestecl 
most directly in the legislation, in view of the urgent nature of 
the matter now before the House, concluded that perhaps one 
hour of debate, which I suppose will be under the control of the 
chairman of the committee, would be ample time in which to 
make any explanation of the bill that is necessary. I am quite 
willing to say at this time that of that hour, if that be the 
understanding, the gentleman from Illinois and the gentleman 
from Kansas will be ac~orded such time as they may wish. 

Mr. MURDOCK. The gentleman does not contemplate shut-
ting off debate on the a'mendments themselves? 

Mr. CLAYTON. Not at all. 
Mr. 1\IURDOCK. If debate is in order. 
Mr. CLAYTON. Of course, I take it that under the rules I 

could not cut off debate. 
Mr. MURDOCK. Oh, anything could be done by unanimous 

consent. 
The SPEAKER. The Chair will suggest to the gentleman 

from Alabama and to all gentlemen concerned that when this 
gets into the House as in Committee of the Whole debate will 
be limited to. five minutes, except by unanimous consent. The 
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Chair suggests that the gentleman better embody in his request 
the time for the length of debate. 

.Mr. CLAYTON. Mr. Speaker, I will modify it by saying that 
at the expiration of an hour the amendments be brought to a 
1ote, and that after the amendments are disposed of by vote the 
bill as then amended, or as unamended, as the case may be, be 
put u pon its final passage. 

Mr. M.t\NN. Mr. Speaker, if the gentleman will permit, of 
course, a s the Speaker has suggested, if the gentleman's request 
be gPanted, there will be no general debate, but debate will be 
under the five-minute rule. The Senate meets at 2 o'clock 
to-day. It is desirable, if practicable, to have this bill go to the 
Senate and reach there immediately after it meets, so that the 
Senate may agree to the amendments which are proposed, if 
they are agreed to here, in order that the bill may then be en
rolled and signed by the Speaker and the Vice President while 
the two bodies are in session to-day, so that, if possible, the 
enrolled bill may be presented to the President to-night. 

Mr. MURDOCK. l\ir. Speaker, that can be done under the 
last request made by the gentleman from Alabama. 

l\fr. 1\IANN. Oh, yes; there will be time enough for anybody 
to be heard. 

Mr. CLAYTON. I do not think there will be any trouble 
about that. 

l\lr. STAFFORD. 1\Ir. Speaker, reserving the right to object, 
before consent is granted I would like to have the Clerk report 
the amendments that have been agreed to, as the chairman of 
the Judiciary Committee states, by all of the parties concerned. 
I am taken somewhat unaware by such a radical agreement as 
would foreclose any amendment, having intended to offer an 
amendment in one or two places to this bill along the lines pro
vided for in the Erdman Act, which have not been incorporated 
in either the Senate bill or in the House bill introduced by the 
chairman of the Committee on the Judiciary. 

.1\Ir. CLAYTON. l\Ir. Speaker, perhaps my explanation may 
satisfy the gentleman without the necessity of reading the 
amendments at this time. The bilJ as it passed the Senate is 
the bill now under consideration, not the bill in the exact lan
guage as it was originally introduced in the Senate and 01ig
inally introduced into the House. As a result of the conference 
at the White House yesterday it is proposed that the bill as it 
passed the Senate be amended in two particulars and two -Only. 
As the bill passed the Senate in one section it is required that 
certain of the original papers used in an arbitration be filed in 
the district court of the appropriate district, and th~n in a 
subsequent clause of the bill there is a provision that the same 
original papers be filed with the board of mediation and con
ciliation, a thing impossible to do, because the original papers 
can not be in two places at the same time. This amendment 
therefore alters the bill, so as to provide that certified copies 
of these papers used in the arbitration may be filed with the 
board of conciliation and mediation. 

The other amendment simp1y seeks to restore what is now 
in the Erdman law. The draftsman of this bill, which we 
now have before us, it seems omitted by some unintentional 
error to carry forward into the bill a provision which is in 
the Erdman law, and which was at the time of the enactment 
of the Erdman law deemed to be a salutary provision. It is 
deemed now to be at least a safe provision to carry into this 
bill. That provision is that nothing in this act shall be so 
construed as to authorize the use of injunctive or other court 
process to compel ·any employee to perform labor. It might 
be said that such a provision is unnecessary, but it was thought 
to be necessary in the original law. It certainly will do no 
harm. It was thought to be unnecessary because of the thir
teenth amendnient to the Constitution, which abolishes invol
untary servitude, and it was argued that it is not within the 
power of the courts to compel a man to labor against his will. 

But it was suggested in answer to that that the provisions 
of this bill eek to make the award, and to have a judgment of 
the court predicated upon award. It is possible to do that. 
Out of abundance of caution, so that this may not in anywise 
be construed as to give the ceurts the power to compel personal 
service on the part of any employee, it was deemed wise to put 
back in this bill that provision of the Erdman law to which I 
have adverted. 

Mr. ST.AFFORD. The gentleman's explanation is complete 
as to the two amendments that are to be offered to the Senate 
bill. I would like to ask the attention of the chairman of the 
committee as to whether the Judiciary Committee gave any 
consideration to that proviso in the Erdman Act which provides 
for the appointment of arbitrators when there are two or more 
organizations or classe,s. of employees involved? This provision 
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is found on page 31 of the Senate report, and is not incorporated 
in the Senate or House bill. It reads as follows : 

Provided, however, That when a controversy involves and affects the 
interest of two or more classes and grades of employe~s belonging to 
different labor organizations, such arbitrator shall be agreed upon and 

.designated by the concurrent action of all such labor organizations; 
and in cases where the majority of such employees are not members of 
any labor organization, said employees may by a majority vote select 
a committee of their own number, which committee shall have the right 
to select the arbitrator on behalf of said employees. 

At the bottom of page 5 of the House bill that the gentleman 
introduced we have some provision for a--

Mr. CLAYTON. Will the gentleman permit? 
Mr. STAFFORD (continuing). Controversy between em

ploy~es not members of any labor organization, but there is no 
provision in either the Senate or House bill that relates to the 
agreement as to arbitrators where the employees are connected 
with different labor organizations, as provided in the Erdman 
Act. 

Mr. CLA.YTON. Well, Mr. Speaker, I may say in reply to 
the gentleman that he is reading from a bill which is not before 
the House. 

Mr. STAFFORD. Well, the Senate bill and--
Mr. CLAYTON (continuing). Hence I have some difficulty 

in keeping up with his references. The pages are not exactly 
alike. 

Mr. STAFFORD. The House bill are idmtical in phraseology, 
except as to those matters stricken out and new amendments 
offered. 

Mr. CLAYTON. Substantially, but not exactly as to phraseol
ogy, in accord with the Senate bill as it pass.ed the Senate. I 
have before me a copy of the bill in the exact words in which it 
passed the Senate, and I have not the copy--

1\Ir. STAFFORD. Is there any provision made in that bill 
for the matter to which I have just referred as incorporn ted in 
the present Erdman Act? 

Mr. CLAYTON. I think the general provisions of the bill 
take care of that matter, Mr. Speaker. I think section 3 takes 
care of it, and I think the gentleman will find no trouble about 
it, but that it is provided for in section 3 and other sect ions of 
the bill. 

I wish to say to the gentleman, furthermore, that the com
mittee considered the House bill and the Senate committee con
sidered the Senate bill. The five brotherhoods of railroad em~. 
ployees were represented at these different hearings for the 
most part by the chiefs of those brotherhoo(js, and also the Sec
retary of Labor was there, and l\Ir. Seth Low, president of the 
Civic Federation, was there, and Judge Knapp also attended 
these hearings. Everybody knows the remarkable and good 
work which the latter has done in these arbitration matters 
heretofore. Now, this bill is the concrete expression of the de
sire or wishes of those most directly interested in this sort of 
legislation, to wit, the great transportation companies of the 
country and the railroad employees themselves. They think, 
and I will agree with them in that opinion, that the machinery 
is ample to take care of the contingencies which the gentleman 
from Wisconsin [Mr. STAFFORD] has suggested, and they are 
unwilling to have the text of this bill altered. I think I violate 
no confidence when I say that it was suggested yesterday in 
that conference that certain amendments be made to this bill; 
for instance, to put in the shopmen, and to put in the teleg
raphers specifically, and it was objected to, not that such legis
lation is objected to, but that it would delay or hazard possibly 
the passage of this bill. 

It was frankly stated by more than one gentleman yesterday 
in conference with the railroad companies-and they were rep
resented by a number of presidents of the leading railroads of 
the East-that they would act under this bill and agree to arbi
trate the differences in the pending strike which is now about 
to be ordered on the part of the raih'oad employees on some 54 
railroads if the bill were amended in the two particulars that I 
have specified; but they declined to say that they would act on 
that bill if other amendments were offered. And the same view 
was expressed by the brotherhoods present, and I believe of the 
five interested in the pending strike four were represented by 
heads of the brotherhoods being actually present, and the fifth 
one was there by a proper representation. They all agreed that 
the railroads and the operatives would arbitrate under this bill, 
and perhaps thereby avert the most serious strike that the coun
try has ever been confronted with, but they would not possiUly
and I think one gentleman said in all probability-arbitrate 
under it if the text of this bill was altered except in the two 
particulars I have named. 

Mr. MONDELL. Will the gentleman yield? 
Mr. CLAYTON. Certainly. 
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Mr. 1\101\TDELL. It has occurred to me in running over this 
bill that the objection ru:.i.de by the gentleman from Wisconsin 
I Ir. ST~FORD] is answered in this wise : This bill provides, 
which the Erdman Act did not do, for a stipulation .for an agree
ment relative to arbitration. That agreement among the em
ployees, of course, embraces all the employees, organized and 
unorganized, and all the different classes who have a grievance 
and who desire to submit the matter to arbitration. Section 4 
of this act contains the provisions of that agreement to arbi
trate, and when that agreement to arbitrate is entered into, as 
a matter of course all of the employees party to that agreement 
a gree among themsel>es as to how other members of the board 
of arbitration shall be appointed, and therefore it is not neces
sary to particularize or specify, as the Erdman Act did, the way 
in which they are to be appointed, because there must be an 
agreement, the whole affair being voluntary, among all of the 
employees as to all the matter in controversy before there can 
be any beginning. . 

Mr. STAFFORD. Oh, there does not have to be an agree
ment as to all the employees. What this act provides for and 
what the Erdrnan Act pro>ides for is for an agreement where 
a majority of employees are involved. I do not believe the 
present act provides for the case designated and pointed out 
by me. 

l\Ir. l\fONDELL. It appears that the gentleman has only read 
section 4. 

Mr. STAFFORD. The gentleman has read section 4 of both 
bills. Perhap$ the gentleman from Wyoming has not. But, 
Mr. Speaker, in the exigency of the present railroad situation 
·I shall not force an amendment of this kind upon the House at 
this time. 
- The SPEAKER. Is there objection? 

Mr. BRYAN. Mr. Speaker, reserving the right to object, I 
desire at least to protest against the Progressives .of this House, 
of whom I am one member, being tied by an agreement where 
they are in no way represented. It is all right in a great and 
important measure like this, and, I suppose, it is necessary for 
conferences to be had and for us to be tied up. But in this 
particular case I notice that the gentleman from Illinois [Mr. 

. MANN], as the leader of the minority of this House, has been 
called into conference and has been c-0nsidered, and that he . 
has given consent for the Republican Members of this body, but 
.the leader of the Progressives has not been considered or con
sulted in any way. . 

:Mr. STAFFORD. Who is at fault for his not being con
sidered? Wherein is the fault that he was not considered? 

l\I.r. BRYAN. I do not know who is at fault, but I know that 
he was not considered. 

l\Ir. SABATH. Mr. Speaker, do I understand that the Pro
gressives are opposed to this measuTe? 

Mr. 1\fURDOCK. They are not; certainly not. 
Mr. BRYAN. Of course we are for the measure. The Pro

·O'ressives I suppose, are considered by the . able and distin
guished cliairman of the Committee on the Judiciary and by 
the equally able and distinguished leader of the Republican 
3,000,000 minority to be so thoroughly awake to all good 
measures that they can be relied upon and depended upon to 
stand by everything that is patriotic and right. But I say 
that when these details are considered and agreed to the leader 
of the 4,000,000 minority ought to be considered and recognized 
in these conferences. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield to 
me? 

:Mr. BRYAN. Yes. 
Mr. MURDOCK. I think it is fair, Mr. Speaker, to say that 

I had a.n invitation to this conference of which the gentleman 
from Washington is not aware. Through .a mistake I did not 
receive word until it was too late to attend. I had told the 
gentleman I was not invited. Afterwards, when I learned of 
my in:itation, I did not inform him. 
. Mr. BUTLER. He ought to have been told. 
. The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, in 
view of the statements made by the gentleman. from Washing
ton [Mr. BRYAN], I would like to say I did not understand that 
I was asked to the conference because I was th_e Republican 
leader in the House. I had understood I was asked to the con
ference because I had given a great deal of attention to these 
bills and to this matter. For a good many years I have been 
frequently consulted by gentlemen who are identified with these 
propositions, both by Dr. Neill, by Judge Knapp, by the Secre
tary of Labor, and by many of the railroad organization officials 
and others. I did not undertake to bind any Republican or any 
Progressive or any other :Member of the House by anything 
I agreed to, so far as I am concerned, and I am sorry--

Mr. CLAYTON. Mr. Speaker, before the gentleman pro
ceeds--

Mr .. MANN (continuing) . That one of the brightest Members 
of the House, but a new Member, insists upon injecting politics 
into a situation like this. 

Mr. CLAYTON. Mr. Speaker, just one word. This matter 
has been twice considered by the Committee on the Judiciary. 
It was considered as late as this morning, and the whole expla
nation that I have made here to the House was· made to 
the Committee on the Judiciary. The matter was discussed 
and considered by the members of that committee. They 
concurred in the wisdom of the course proposed to-day. At 
that meeting of the committee the Progressive Party was ably 
and well represented in the person of that excellent gentleman 
from New York, Mr. CHANDLER. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY
TON] asks unanimous consent to take Senate bill 2517 from the 
Speaker's table and to consider it in the House as in Committee 
of the Whole with permission to offer two amendments, all 
others to be shut out, and general debate to last one hour. Is 
there objection? 

Mr. COOPER. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

Wisconsin rise? 
Mr. COOPER. I rise to reserve the right to object. I would 

like to ask the gentleman from Alabama [Mr. CLAYTON] one 
question. I came into the Chamber while the gentleman from 
Alabama was speaking and do not know what information he 
has given the House. As I understand, there was a meeting of 
railroad presidents and representatives of railroad employees 
yesterday in this city? 

Mr. CLAYTON. There was. 
Mr. COOPER. And they agreed that this bill, with the pro

posed amendments, might be enacted into law with their appro
bation? 

l\fr. CLAYTON. I would not state it that way. I would 
state that they desired it, and that they asked Congress to pass 
it in this form in order that the greatest strike that has ever 
confronted the country might possibly and in all prob&bility be 
averted. · 

l\lr. COOPER. But did those gentlemen, or the majority of 
them, sign a paper in writing to that effect, or was that simply 
an oral agreement? 

Mr. CLAYTON. I will tell the gentleman just exactly what 
happened. No; there was no instrument of writing whatever, 
and there was no formal agreement as such. There was no 
discussion as to the particular text, written or unwritten, to be 
employed in the agreement. But the conclusion was reached 
by the people representing the great railroad corporations of the 
country, some fifty-four in number, and the five brotherhoods of 
railroad employees, that they could not arbitrate under the 
Erdman law as it now stands, and, therefore., they appealed to 
Congress to so amend that law of arbitration as that the parties 
to the pending controversy might arbitrate under a law accept
able to each side. 

Mr. COOPER. Then, did they specifically agree to or approve 
the amendments that have been mentioned this morning? 

Mr. CLAYTON. They did; and they were read. I have 
read those amendments word for word, and noted the places 
in the bill where they were to come, and asked if it was to be 
understood by all present that I, as chairman of the Committee 
on the Judiciary, should offer these amendments in this House, 
and it was unanimously assented to. 

The SPEAK.ER. Is there objection? 
There was no objection. 
The SPEAKER. The Clerk will read the bill. 
The Clerk began the reading of the bill. 
Mr. CLAYTON. Mr. Speaker, I ask unanimous consent that 

the first reading of the bill be dispensed with. 
The SPEAKER. The gentleman from Alabama asks tmani

mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

Mr. MANN. A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. Will the bill be read afterwards for amendment? 
The SPEAKER. Yes. Is there objection? 
There was no objection. 
The SPEAKER. The arrangement is that there may be one 

hour's debate. No agreement was made as to the control of 
the time. • 

Mr. CLAYTON. Mr. Speaker, I will ask how much time the 
gentleman from Illinois [Mr. I\f.ANN] will want, and how much 
time the gentleman from Kansas [Mr. MURDOCK) will want? 

Mr. MANN. I suggest that the gentleman from Oklahoma 
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[~Ir. :illoRG N]. ranking minority member of the committee, con
trol the time on this side. · 

Mr. CLAYTOX. How much time will my colleague from 
Oklahoma desire? 

:\.fr. ~IOilGA)T of Oklahoma. I suggest that the time be 
divided equally. 

Mr. CLA.YTON. There are three parties to the agreement, 
anc.1 I should like to accommodate all. 

~Ir. MOUG.i:N of Oklahoma. I wm ask the gentleman · from 
Kansas [l\Ir. MURDOCK] how much time he desires? 

l\Ir. l\IUilDOCK. I think we will need about 15 minutes. 
l\Ir. l\IOilGA1~ of Oklahoma. . Can you not get along with 

10 minutes and give us 20 or 25 minutes? 
:\Ir. ~.runDOCK. Yes. 
l\Ir. MORGAN of Oklahoma. How much time will the gen-

tleman from Alabama giYe to this side? • 
Mr. CLAYTO:N. One gentleman has a : ked De for 10 minptes, 

and in view of the fact that possibly there are other members 
of the committee who may want some time, I would like, if I 
may, to haYe at my disposal 30 minutes,·but I want to be agree
able, both to the gentleman from Oklahoma [l\.1r. :\IoRGAN] and 
the gentleman from Kansas [l\.1r. l\IURnocrr] . 

l\1r. l\IORGAN of Oklahoma. We are willing to take 25 
minutes. ·can the gentleman from Kansas get along with 10 
minutes? 

l\Ir. MURDOCK. Ob, yes; I can get along with 10 minutes. 
Does the gentleman from Oklahoma want 25? · 

The SPEAKER. Will the gentleman from Kansas speak 
loud enough S'J that the Chair can hear? 

.Mr. MURDOCK. I was addressing my remarks to the gentle
man from Oklahoma rather than to the Speaker, because, as I 
now understand, the gentleman makes the proposition that he 
shall have 25 minutes. Is that it? 

Mr. MORGAN of Oklahoma. That I ha-ve 25 minutes and the 
gentleman from Kansas 10 minutes. That would be about the 
fair proportion. 

Mr. MURDOCK. I llave no objection. 
The SPEAKER. Then the understanding is that the gent le

man from Alabama has 25 minutes, the gentleman from Okla
homa 25 minutes. and the gentleman from Kansas 10 minutes. 

Mr. CLA~TON. Mr. Speaker, it is a matter of common 
know1ed~e that the greatest railroad strike in the history of our 
count;·y is now threatened, involving, I believe, every railroad 
east of Uie .l\fississiuni and north of the Potom.1c Hiwrs, in
-valving thousands of-railroad employees engaged in the opera
tion of trains in that large portion of our count~:y covered by 
the n:iilroacls to \Yhich I have referred. 

I think, Mr. Speakee, that the gravity of the situation is 
apparent to this House, a.ncl that both branchei:i of Congress 
are ready, with all decent haste, to pass this legislation, which 
it is believed will avert what we may term a national calamity. 

The time has pa ssed when there could be a strike of auy con
siderable mngnitude on the railroads of the country in which 
no one w:is ('Oncerned except the railroads and their employees. 
That is a matter I need not dwell upon, because it goes without 
saying that it is a mntter of ~rent concern to the people of the 
whole country, regardless of their occupations or pursuits. 

I de. ire to :o;ay another thing, l\Ir. Speaker, that, I believe, 
in the whole hh;:torv of congressional legislation there has never 
been an act proposed that ~was more far-reaching in its nature 
or more beneficent in its character than this. 

I believe it marks a new era in the settlement of industrial 
disputes. I belie-ve it will do more to show to the great corpo
rations of the country and to their industrial workers the wis
dom of settling their dispntes without resorting to the warfare 
of nn uctu::tl strike than anything that has ever been suggested. 
1\fr. SpeakeL', sorely this is a consummation devoutly to be 
\Yi~hed- I J10pe that by tl1is legislation we can teac:h the lesson 
to the workingmen of our country and to the capitalists in con
trol of the corporations of the country that it is better to have 
a peaceful settlement of a dispute rather than a great indus
trial warfare; and that such a method of settlement is not 
only theoretically right, but that it can be made practical in all 
its accomplishments. 

When we ha Ye done that we have gone further than any other 
piece of legislation has gone toward teaching the wholesome 
doctrine of mediation and conciliation, of arbitration, and of 
peaceful, costless settlement. I say costless, because the mere 
cost of the officials required under this bill is a bagatelle, and it 
will avert that great and calamitous cost of interrupting the 
business of the country, and avert that equally great and calam
itous cost of throwing out of employment thousands of men who 
have the r ight to labor and who have also the right to have 
their grievances heard and redress given to them if their cause 
be just. 

l\Ir. Speaker, that is this bill . Its ongm is easily stated. 
Under the Erdman law there were, I think, some 60 strikes set
tled. For a number of years that law was not used, because the , 
c:oi·porntions and the employees would not trust its efficacy, and 
they were not willing to trust the men who constituted the 
board of mediation and conciliation. They doubted the men 
and they doubted the remedy. 

Mr. GA.IlilETT of Texas. Mr. Speaker, will the gentleman 
yield? 

~Ir. CLAYTON. .l\lr. Speaker, I wish the gentleman would 
permit me to complete this brief statement, and then I will be 
very glad to yield. As I said, for some years the Erdman law, . 
which was approved June 1, 1898, was unused for the reasons 
stated. Then resort was had to it, and I want to pause here 
long enough to pay a <leserYed tribute to Judge Knapp and to 
Dr. Neill for the wise manner in which they made the Erdmnn 
law an efficient remedy in the settlement of disputes in many 
cases. As time went on, however, this fact was developed. In 
one contro-versy between the railroads and certain of their em
ployees the railroads objected to operate under the law, because 
it provided for only three arbitrators. The railroads suggested 
to this brotherhood that they ha-ve an arbitration in the nature 
of common-law arbitration and arbitration independent of the 
Erdman law. That arbitration was had, and it was composed 
of seYen members, the larger number to meet the wishes of the 
railroads. Th.at .. did not work well, and for this reason : There 
was no sanction of authority of the Federal Government for 
that arbitration. It was held without the sanction of law. 

The result of it was not satisfactory, for while the arbitrators 
took the testimony in the case in 14 days, they were 7 months 
before they rendered their award, and their award I think 
in some other particulars was unsatisfactory to the Brother
hood of Locomoti-ve Engineers, one of the complaining parties. 
But be it said to the credit of that great organization and to 
the high-minded man who then headed it and to the high
minded man who now heads it, that brotherhood acquiesced in 
that award and lived up to it faithfully. 

When this new controversy comes on, the railroads say they 
will not arbitrate under the Erdman law, because an arbitra
tion board of three men means an arbitration involving a multi
tude of railroads and thousands of employees, and questions 
which shall be decided by one of those three men. That is 
the practical effect of it. The railroads select one and the 
employees select one, and then the umpire or the third man 
would settle a question of momentous conseq,uences and of far
reaching effect. So it was said that, granting the necessity for 
arbitration, yet controversies arise to be arbitrated that are far
reaching beyond anything e-ver contemplated when the Erdman 
law was originally passed, and both sides agreed that it would 
be better to have an arbitration board of six, and that is what 
is agreed t-0 in this bill. 

As the Erdman law was originally passed it provided that the 
Commissioner of Labor and, as amended, the chief judge of the 
Commerce Court should be on this board of mediation and con
ciliation. The House bill, as brought in by the House com
mittee, proposed to amend it by laking the members or certain 
of the members of the board of mediation and conciliation 
from the Department of Labor. The railroads and these 
brotherhoods object to that. They want an independent par ry 
or body, I might say, or an independent set of officials to con
stitute this board of mediation and conciliation. To use the 
happy language of one of the chiefs of these brotherhoods, 
which he employed yesterday, they want these men who are on 
the board of mediation and conciliation to be directly respon
sible to the President and not subject to the orders of a 
Cabinet officer. So that provision of the bill was agreed upon. 

These are the two main or essential features whereby the 
Erdman law was changed. The railroad employees will not 
arbitrate their disputes under the law unless there is legal 
sanction for it. They have said so, they said so specifically 
yesterday and again and again they have said so orally and 
through the public press. 

They want the power on the part of the arbitrators to sub
prena witnesses. That is one reason they want this law. Then 
they want the oath administered to witnesses and want the law 
to provide the t erms and stipulations of the arbitration agree
ment and to fix the agreement so that when the board of media
tion suggests arbitration they will have some fundamental idea 
of what the proposition car ries, because the proposition will be 
suggested by the board of mediation and conciliation that they 
arbitrate under this bill. T hen they will know the general law 
and agreement under which they will work, and the details of it 
they can adapt according to the provisions of the law as it 
points out. · 
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l\lr. Speaker, I think I have explained the matter. Nothing 
e1se occurs to me at this time. Perhaps I have not been happy 

'in my explanation, and therefore I would be very glad to an
swer any questions that may be asked, and I yield first to the 
gentleman from Texas [Mr. GARRETT]. 

l\Ir. GARRETT of Texas. Mr. Speaker, as I understand the 
sjtuntion at tlle present time, it is that a number of railroads 
and their employees have serious trouble, not on account of not 
haying an act under which to arbitrate their differences, but on 
account of the failure of those roads to pay; what those men 
belie•e they are justly entitled to in the way of wages. That is 
the fundamental difference between the contesting parties, as 
I understand it, and they have had an agreement :unong them
sel>es and the authorities of this Government whereby this bill 
is to be passed to-day, in an hour. 

l'~ow, what I want to know is this: After this bill is passed 
and becomes a law, how do we know that there will not be a 
strike on the part of these people, or how do we know that 
these railroads will make any concessions whatever other than 
they ha >e already made, and how is the general public protected 
against the calamity pointed out by the gentleman in his re
marks, lmder this bill? 

Mr. CLAYTON. l\Ir. Speaker, I may say, in answer to what 
the gentleman has said, that we are taking these men at their 
word. We have some faith in this poor, weak humanity of oms. 
1We believe that humanity's side and the intellig~nt side of a 
r ::iiJroad president can be reached. We believe that this bill 
appeals not only to that humanity and to that intelligence, but 
appeals to a good business sense generally. .And we believe 
further that the railroad employees ought to have somewhere., 
in some place, somebody to whom they can take their griev
ances which concern their conditions of employment, which 
concern their wages, and we have gone beyond that period when 
anybody should deny a fair hearing to a laboring man in any 
grienmce that he may have. 

:rur. GARRETT of Texas. :Mr.. Speaker--
1\Ir. CLAYTON. I hope the gentleman will not take up fur

ther of my time. I have only about eight minutes left. 
Mr. GARRETT of 'Texas. I understand; but the gentleman 

has not answered my question. 
The SPEAKER. The gentleman from Alabama [Mr. CLAY-

TON] refuses to yield. · 
l\Ir. GARRETT of Texas. I am not opposed to the gentle

man's bill . 
l\Ir. CLAYTON. If the gentleman will ask a question and not 

make a speech, I Win try to answer the question. 
l\Ir. GARRETT of Texas. I will ask you this direct ques

tion--
l\lr. CLAYTON. Put it to me. 
1\Ir. GARRETT of Texas. What binding force is there in 

this bill upon any party? 
Mr. CLAYTON. There is none, and can not be, and God 

forbid, Mr. Speaker, that Congress should ever enact compul
sory arbitration laws. It would be in the teeth of the Con
stitution ; it would be in the teeth of the · inherited rights of 
every free American to have any sort of a law whereby any 
man could be compelled to render labor against the sovereign 
will which he carries under his own hat. [Applause.] 
· l\Ir. GARRETT of Texas. That is just the information I 
wanted, l\Ir. Speaker. 

Mr. CLAYTON. But honor and business sense--
Mr. GARRETT of Texas. I will say to the gentleman, being 

opposed to compulsory arbitration, and not having read the bill,. 
and haying found no Member on this side who has read it, I 
wanted that exact informa.tion. _ 

l\Ir. CLAYTON. Now, if the gentleman is satisfied, I will 
omit the rest of a most excellent peroration. [Laughter.] 

Now, l\1r. Speaker, I reserve the balance of my time. 
l\Ir. QUIN. Will the gentleman yield? 
The SPEAKER. Tne gentleman reserves six minutes. 
l\Ir. CLAYTON. I can not yield, Mr. Speaker. I have prom

ised the gentleman from Georgia [l\Ir. HARDWICK] 10 minutes~ 
and I have only G. Therefore will the gentleman excuse me 
under the circumstances? 

1\lr. QUIN. Certainly. 
The SPEAKER. The gentleman from Oklahoma [Mr. MOR

GAN] is recognized for seven minutes. 
l\fi·. MORGAN of Oklaho.ma. Mr. Speaker, I would like to 

be notified when I have occupied seven minutes. 
1\lr. Speaker, as a member of the Committee on the Judi

ciary, I have been very greatly interested in this bill since it 
was called to onr attention. Beg.inning nearly a month ago, we 
began to have hearings on this measure. Our first meeting was 
a joint meeting with the Commerce Committee of the Senate. 
Representatives of the· r::Lilways and representatives of organiza-

tions of the railway employees have come before the Judiciary 
Committee and advocated this measure. I take it that there is 
not a single Member of this House who will not gladly and 
willingly vote for any measure that will u-.. any way conh·ibute 
to the industrial peace of this counh-y. The Erdman Act was 
approved on the 1st day of June, 1898. The evidence before 
the committee showed that up until 1906 the act was dormant ; 
that there were no arbitrations under the act fi·om 1898 up to 
1006, but that since that time the Erdman Act has been fre
quently used and has been of great benefit 1n preventing strikes. 
The evidence shows that 60 strikes ha\'e been prevented under 
this act. In other words, in 60 different controversies, when 
strikes were imm!nent 0n the part of the railway employees, 
through mediation and conciliation and arbitration the matter 
was amicably settled. It appears that most of these difficulties 
have been settled not by arbitration, but by mediation and con
ciliation. I think that out of these 60 strikes arbitrators were 
appointed only in about one case out of seven or ejght. In 
other words, the great power of the Erdman Act has been in the 
wisdom and the skill exercised by the mediators and concilia
tors. AS' I understand it, both employees and the railways do 
not regard the arbitration part of it so important as the media
tion and conciliation part of it. 

There are three important changes in this bill as compared 
with the Erdman Act. In the first place, there is a change of 
the personnel. Under the Erdman Act at the present time the 
chief justice of the Commerce Court and the Commissioner of 
Labor Statistics constitute the mediators and conciliators. 
Under this act a new office, entirely independent of any depart
ment or of any Cabinet officer, is created. 'The President is 
authorized to appoint a commissioner of mediation and concilia
tion. The President appoints not more than two men, who shall 
be Government officers, appointed by the President with the ad
vice and consent of the Senate, and these three, the commis
sioner of mediation and conciliation and the other two persons, 
will constitute the United States board of mediation and con
ciliation. 

Now, the second change is that this act provides for six arbi
trators, in case arbitration is used, instead of three as under 
the Erdman Act. As has been pointed out by the chairman of 
the Committee on the Judiciary, the gentleman .from Alabama 
[Mr. ' CLAYTON], the bill--

Mr. CLAYTON. l\Ir. Speaker, may I interrupt the gentle
man? 

l\fr. l\f ORGAN of Oklahoma. Certainly. 
Mr. CLAYTON. If I caught him aright, he said that this 

bill provides for an arbitration board of six instead of three. 
This bill provides that the arbitration board may consist of 
three or may consist of six, as the parties may agree. 

Mr. MORGAN of Oklahoma. I understand. In other words, 
under the present law the arbitration board can not exceed 
three, while under this law it may consist of six members. 

Then there is a third change, which provides that whenever 
there is a controversy arising as to what the finding or a ward 
is the board of arbitration may be called upon to construe any 
part thereof the meaning of which may be in dispute. 

The SPEAKER. The time of the gentleman from Oklahoma 
has expired. 

Mr. MORGAN of Oklahoma. Mr. Speaker, I ask for one 
minute more. 

The SPEAKER. Without objection, the gentleman from 
Oklahoma will be recognized for one minute more. 

'I'here was no objection. 
l\Ir. MORGAN of Oklahoma. The importance of this Iegis1a

tion can not be 01erestimated. To provide industrial peace is 
the duty of Congress, so far as it is in its power. There are 
always three parties interested in these great controversies. 
First I would place in the rank of importance the interests of 
the men who are employed by the railways and the wage earners 
generally throughout the United States; second, the interests of 
the public~ and third, the interests of the owners of the rail
ways and the owners of om industrial institutions. 

After all, back of all of these controversies comes the ques
tion of the proper distribution of the wealth that is earned and 
created by virtue of the labor of this countcy. That is the great 
question back of this matter. There must necessarily in all 
times be more or less controversy, more or less of contention, 
more or less of strife between the men who earn the wealth 
and the men who control the machinery and the resources out 
of which that wealth is created. 

We should enact all laws necessary to give tbe w.i.ge earners 
every facility to secure justice without resorting to sb·ikes. We 
should enact statutes that will enable employees to secure re
dress of all grievances-if they may desire-without being com
pelled to resort to a strike. This is an emergency measure to 
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prevent an impending strike involving 80,000 men and 54 rail
ways. But it is more than an emergency. It is valuable 1egis
Ia ti on for the future. And I hope from time to time we may 
enact laws that will preserve industrial peace, protect the rights 
of wage earners, and protect the just rights of property. 

The SPEAKER. The time of the gentleman from Oklahoma 
has again expired. 

Mr. MURDOCK rose. 
Mr. CLAYTON. Mr. Speaker, before the gentleman proceeds, 

I desire to ask unanimous consent that leave be given for fi-ve 
days to any gentleman to print his remarks in the RECORD on 
this subject. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY
TON] asks unanimous consent that any gentleman shall have 
leave to print his remarks on this subject within fi-ve legislative 
days. Is there objection? 

There was no objection. 
The SPEAKER. The gentleman from Kansas [Mr. J\f1m

nocK] is recognized for 10 minutes. 
Mr. MURDOCK. Mr. Speaker, I think that nearly all men 

will commend the dispatch and the determination in the con
duct of this measure which has characterized President Wil
son's course. I favor this attempt to extend the arbitration 
measure because I believe that it will brin.g peace in this par
ticular industrial line, at least temporary peace. 

But the situation, as I see it, and of which this is indicative, 
presents a distressing problem that no such compromise will 
permanently cure. Take this present situation, for example, 
and consider the case in hand. The railway trainmen were 
about to strike for higher wages. They are actually face to 
face with the problem of living. That is the fact of the busi
ness. All of us here know from personal observation the train
men of this counh·y. We all know that they are men of edu
cation and of high skill, as a rule, and of discriminating mind 
by reason of their occupation and training. They are not moved 
and have not been moved by whim or caprice in this matter. 
They ·are not inspired by any latter-day class consciousness 
against capital. These men are not warring upon the railroad 
managements of this country. They are not quarreling with 
their bread and butter for the mere love of controversy. They 
are not fighting for the maintenance of some theory involving 
their rights, but they are face to face with the increasing hard
ship due to the high cost and the modern standards of living. 

It is a problem not only with the railway trainmen, but it is 
n. problem also with all the wage earners of the counh·y, and it 
is increasing in acuteness every day. There has not been a day 
in the last 20 years, or an hour or a minute, when the control 
of those who fix the standards and cost of living, when the con
trol of those who determine the cost of the shelter and clothing 
and food of the people-there has not been a day or an hour 
or a minute in the last 20 years when that control has not 
narrowed. And there has not been a day or an hour or a min
ute in the last 20 years when the consumers in this country, 
despite all the protestations of the politicians, despite all the 
laws that nre pa::ised, have not been losing ground. It is a 
serious problem .with the h·ainmen and with all breadwinners 
in the country. 

We are busy here in a very unusual way to-day to pass this 
meritorious meusure. pntting it through under what is virtually 
cloture, and w-ith warrant. We do it because it is exigent and 
pressh1g. . 

But tbe great fundnmentals which are sapping at the vitality 
of this Nation we do not touch. We are handling only one side 
of the railroad problem. What about the other side of the 
problem? What about the waste in speculative financiering? 
What about the report of the Interstate Commerce Commission 
on the railroad ffitu'.ltion in New England made within the 
hour? It i~ a report which shows that the New York, New 
Haven & Hartford Railroad has been gnilty of wanton waste; 
that it paid in one instance, in the purchase of the Rhode Island 
trolleys, $13,000,000 for nothing; that it paid in another in
stance, in the Westchester road case, $12,000,000 more than 
the road's value. 

Who will pay for the waste? Who will make good this sort 
of thing in railroad speculation? Why, the people make it 
good, an<t with them these railway trainmen who threatened 
to strike. 

I say to the gentlemen that a Member of Congress, with his · 
$7,500 a year, is apt to get rather far away from the real 
problems of life. These men who threaten to strike are re
garded by many as well paid. The trainmen are superior in 
skill and in intellect. They do not regard their pay as adequate. 
And when the matter of their bread and butter came up before 
them-and this ought to challenge the thought of every man 

within the sound of my voice-the Tote for the strike was 
almost unanimous. 

I say to you as fellow legislators thnt I believe that the day 
of paltering and of postponement is passing in this country. I 
believe the day of compromise is almost gone. I believe that 
this body and the executive branch of tll£.s Government have 
got to get down to business and reach info the heart of this 
thing and correct the fundamental wrongs and find the real 
remedy, and when that is done there will be precious 1ittle use 
for this act. [Applause.] 

Ur. Speaker, I reserve the remainder of my time. 
The SPEAKER. The gentleman reserves 5 minutes of his 

time. The gentleman from Oklahoma [Mr. MORGAN] has 17 
minutes. Does the gentleman from Alabama [Mr. CLAYTON] 
desire to use his 6 minutes? 

Mr. CLAYTON. I will yield 4 minutes to the gentleman 
from Georgia [Mr. ILumwrnK] and reserve 2 minutes, 

The SPEAKER. The gentleman from Georgia [Mr. HABD
wrcK] is recognized for 4 minutes. . 

l\fr. HARDWICK. Mr. Speaker, because of the fact that 
four or five years ago I seITed on one of the arbitrations held 
under the Erdman Act, and one of the most important ones 
held under it, I think I have had some practical expe1·ience 
with the way that act has operated in the past, and I believe 
that there are at least · three or four very important changes 
for the better in the bill now pending before the House. 

In the first place the personnel of the board of mediation is . 
improved. I do not mean that exactly in a personal sense, either. 
It is improved for two reasons-first, because the board of 
mediation is made independent of any and all bureaus and 
departments; and, second, because it consists of three members 
instead of two, as under the Erdman law. Sometimes when the 
two came to select the umpire, when they could not agree the 
two might be deadlocked, and that has been threatened at 
times; but when you have three, as under the proposed bill, 
that is an impossibility. 

In the next place the provisions for conducting the arbitra
tion itself are improved in the respect of how long after the 
third man is selected before the arbitration shall begin, and 
how long after the arbitration begins before it shall end. That 
is made more flexible, and is to be fixed according to the needs 
of each case, in the submission. 

In the next place, there is more flexibility in this law than 
in the Erdman Act on the question as to how long the a ward 
shall be binding on the parties. Under the Erdman Act no 
matter what the controversy was the law provided that the 
award should continue in force for 12 months, no more and no 
less. In this bill it is proposed that the award shall continue 
in force just such time as the board deem proper and right, 
either a greater or a less time. It is more flexible in that 
regard, and there.fore I think can be made to fit the neces
sities of each particular case better. 

In the next place, in the twelfth subdivision of the Senate bill 
that we are about to pass, the board has the power to construe 
any provision of the award when that provision is the subject 
matter of controversy after the award is made. To my certain 
knowledge in the case in which I served there was a good de.al 
of controversy over the construction of one of the provisions of 
the award, and there was no way in which either the laboring 
men or the railroad companies involved could have that provi
sion construed, without litigation. 

l\fr. COOPER. Will the gentleman permit an interruption 'i 
Mr. HARDWICK. No; I think not. I have not the time. 
The SPEAKER. The gentleman declines to yield. 
Mr. HARDWICK. I am sorry I have not the time. In the 

case to which I referred neither the employees nor the railroads _ 
could get a certain provision of the a ward construed, unless 
they went to law about it, because the law did not provide that 
any or all of the members of the board could give their testi
mony as to what was meant by it. In this respect the pending 
bill provides a great practical improvement, because the board 
itself is allowed to construe the award if its meaning should 
become the subject matter of subsequent controversy. From the 
experience I have had with the Erdman law I believe it has 
been a practical working measure all along. I believe that with 
the improvements contained in this legislation it will be an 
even better instrument for securing much-desired results. 

And in this connection I want to say that the President of 
the United States and every gentleman who participated in that 
momentous conference yesterday are, in my opinion, entitled 
to receive as their just due the thanks of the American people 
for the great work that was done for the public in secm·ing the 
approval of the opposing parties of the provisions of this bill 
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and an agreement to arbitrate the pending differences under it, 
and thus avoiding the great losses, incom·eniences, and hard
ships of the mighty strike that threatened to tie up so many of 
our great railroad systems. [Applause.] 

Mr. l\lORGAN of Oklahoma. :Mr. Speaker, I yield firn 
minutes to the gentleman from Missouri [Mr. DYER]. 

l\lr. DYER. 1\lr. Speaker, recognizing, as we all do, that this 
is an emergency matter, and one that must be acted upon with
out delay, I have reluctantly consented myself to the passage 
of this bill as it passed the Senate, with the two amendments 
offered by the gentleman from Alabama [1\lr. CLAYTON] in be
half of the committee. While the Erdman Act bas been a law 
for some 15 years, no successful effort has been made hereto
fore to bring it up to the present conditions and needs that 
haYe been pointed out from time to time by Judge Knapp and 
Dr. Neill, who have been the ones who have had to do, prin
cipally, "ith the settlement of these various disputes. It is 
said that some 60 or more controversies between the railroads 

_and their employees have been adjusted si11:ce the law was 
enacted, and yet, 1\lr. Speaker, there are many other similar 
organizations that have had disputes where the men have gone 
out on strikes to the great detriment and loss of property and 
money, not only to the employers and the employees themsel:res, 
but to the third party, the public in general. I sincerely hope 
that this agitation that has come up at this time as to the 
necessity for amending or repealing the present Erdman Act 
and enacting this bill which is now before us will cause the 
House to see the necessity of making important changes in this 
law in the months of this Congress that are to come. There is 
one important class of people which naturally belongs in a 
matter of adjudication such as this proposes, and that is the 
people who are engaged in the transmission of messages by 
telegraph, telephone, or cable, either by wire or by wireless. 
Those employees and employers have been designated common 
carriers under the act to regulate commerce which was passed 
in June, 1910. 

If they are common carriers, then it seems to me, l\fr. 
Speaker, we should include them in the provisions of this law, 
and that all persons actually engaged in the transmission of 
messages by telegraph, telephone, or cable should come within 
the provisions of the law. This would do a great deal of good, 
because there are strikes from time to time by employees of 
telephone companies and cable companies and telegraph com
panies. There are such now. To-day in my own State there is 
a strike of employees of a telephone co~pany, which not only 
does business in the State which I have the honor in part to 
represent, but which extends into other States, particularly the 
State of Illinois. The result is that business is tied up to a 
certain extent, and the public is Sii!ffering. 1\Iany people are out 
of employment, and it is only a question of getting the em
ployee and the employer together that this controversy may be 
settled. - It was my desire and intention to ask that this bill be 
amended to include these people, but I see the futility of it. I 
saw that it was most important that we should at this time pass 
this bill because there are hundreds of thousands of p.?ople 
affected 'by the present bill under consideration, and it is like 
allowing a child to play with fire to do anything that will pre· 
yent the enactment of this bill into law at once. 

The SPEAKER. The time of the gentleman from Missouri 
has expired. The gentleman from Oklahoma has 12 minutes, 
and the gentleman from Kansas 5 minutes, and the gentleman 
from Alabama 2 minutes. 
· Mr. CLAYTOX. l\Ir. Speaker, I hope the gentlemen wiU use 
their time now. 

l\Ir. MORGAN of Oklahoma. l\fr. Speaker, I yield 4 minutes 
to the gentleman from Wisconsin [Mr. STAFFORD] . _ 

Mr. STAFFORD. l\fr. Speaker, it is an extreme exigency 
that causes the House under unanimous consent to consider a bill 
of this ipiportance under what is virtually a rule that forbids 
anv amendment whatsoever. Howeyer, we are all acquainted 
willi the threatened strike conditions affecting certain branches 
of some of the railways of this country-those located to the 
east of the l\Iississippi-where a great conservative force of 
railway men are in dispute "ith the railway companies. as to 
cc1nditions of employment and 11articularly as to wages. This 
bill is the direct result of the failure of, or rather dissatisfac
tion on the part of the employees with the voluntary agree
ment of arbitration which attempted to settle the differences 
between the Brotherhood of Locomotive Engineers and certain 
eastern railway companies, that arbitration board comprising 
one representative . of the engineers, one representative of the 
railroad companies, and, I believe, thr.ee representatives from 
the public generally. While · there was an agreement among the 
arbitrators, it did not meet with _the full approval of the 

Brotherhood of Locomotive Engineers. In the year since 1hen 
strikes with other branches of the employees of the railroads 
have been imminent, the railroads being averse to submitting 
the matters in dispute to a limited board of three under the 
Erdman Act with only one impartial arbitrator, and the em
ployees being opposed to submitting the questions in dispute to 
a larger board that did not have the sanction of law. 

I regret exceedingly that opportunity for -amendment is not 
provided, because I would like to have seen the public rep1·e
sented on this board of arbitration. In this debate we have 
lleard much emphasis laid upon the fact that the public is deeply 
interested in these strikes, and they are vital1y, and yet no pro
vision is made for a representative of the public on these boards 
of arbitration. Though we are making a great advance by the 
creation of a separate bureau of mediation and conciliation, the 
head of which is to receive a salary of $7,500 a year, yet in the 
settlement of these great affairs, in which the public are so 
vitally concerned that representatiYe, if mediation fails, has no 
power except to select one or two of the board of arbitrators in 
case the parties to the dispute can not agree upon the full board 
of three or six. It has been criticized that a board of six might 
not come to an agreement, but how much better had we pro
Yided for a board of seven and had created ex officio this chief 
of the bureau of mediation and arbitration to represent the 
public and not to allow the representatives of only the im
mediate parties concerned to decide the issue. 

This is a step in the right direction, but much yet has to be 
provided for by legislation. This bill, as with the Erdman Act, 
limits the settlement of disputes to virtually those · connected 
with the railway carriers of this country, but the time is com
ing and coming fast when the public will demand that the dis
putes between the industrial laborers of the country connected 
with the production of a prime necessity of life, such as coal, 
and their employers shall be adjudicated similarly to that pro
vided in this bill by a board of arbitration determined upon by 
the parties in dispute. Nay, more. Who can sanction such a 
condition as resulted from the settlement of ·the anth'racite 
coal difficulties, where the representatives of the laborers on 
the arbitration board entered into an agreement with the 
representatives of the coal operators whereby they were granted 
their increase of pay and then the operators turned about and 
levied a higher price than was necessary to compensate them 
for the higher wages paid? It exacted that increase from the 
public which had no Yoice in the settlement, but was obliged 
to pay the increased wage and considerably more to the mine 
owners. It is such conditions that make the public cry out in 
protest, and the coming remedy is for the _ public to be repre
sented in the settlement of wage disputes, especially where the 
product has a monopoly characteristic and is limited in quantity. 
The principle embodied in this bill should be extended to other 
classes of a public or quasi public character, and .the public 
should be represented in the arbitral deliberations. 

The SPEAKER. The time of the gentleman from Wiscon in 
has expired. 

. ~fr . MURDOCK. Mr. Speaker, I yield fi-re minutes to the 
gentleman from Pennsylvania [Mr. KELLY]. • 

Mr. KELLY of Pennsylvania. Mr. Speaker and gentlemen of 
the House, the measure under consideration is one of encourage
ment, I am sure, to everyone who believes that the function of 
a government is to promote the general welfare. It is a measure 
which seems to me, at least, to prove that the old philosophy of 
political economy no longer serves the purpose of this day of 
1913. The old writers on the subject of wages and economic con
ditions said that if we trusted all to the free play of natural · 
forces, if we allowed free play of natural law to work out, 
wages would be just, and that the cost of living would be met 
by wages in automatic fashion. They also said if the dangerous 
occupations were allowed to have the benefit of the free play of 
natural forces they would be more highly paid than the occupa
tions which were not so dangerous. 

I want to say that those theories have absolutely failed, and 
we are showing that truth in the consideration of this measure 
to-day. We are showing that the free play of natural forces 
and laws of nature will not bring justice. We are showing that 
the most dangerous occupations of this country are not more 
highly paid than less dangerous ones. Even the railroad train
men, following one of the most dangerous occupations in this 
country·, can not trust to natural forces but must struggle 
agaibst great odds in the task of securing a livelihood for them-
selves and families. . 

This Government recognizes to some extent at least that it 
can not permit the free play of the rival forces of labor and 
capital to work out a. solution, but must take some steps, bow
e--rer slow and halting, toward the idea that the public welfare 
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is paramount in such struggles and that the end of goyernment The railroads exist for the service of the public. They are 
is the promotion of the common good. common carriers upon the common highways of the Nation. I 

The fact of the matter is that the theory that if nfttma1 maintain that the Nation has the right to deal with them in 
conditions prm·an all our p.roblems will solve themselves auto- any way which will promote the common welfare. 
matically is false in its essence. As a theory it is a thing of . I take encouragement from the unanimity of feeling regard
beauty, but when we come. to actual conditions it is as much ing this arbitration measllre. I believe it is a step in the direc
ontgrown as the stagecoach and the tallow dip. tion of the attitude that this Government of ours exists for the 

In this measure we are providing a method of arbih·ation people and that its only just function is to promote the general 
which may be used wheu railroad trainmen and the employing welfare. With that attitude established, we will stop at no 
companies are facing each oilier as opponents. It takes no sm'f'ace measures which do not touch the heart of the problems 
nccount of the conditions which bRrn brought about such a involved. The question of watered stock will be faced fearlessly, 
ituation, but it does recognize that this Government should do and the tolls levied because of such fraud will be abolished. 
·omething to prevent a disastrous struggle which means tre- Not only that, but if the public welfare demands that the rail-

mendous lo sand waste and injury to the: public. ronds be ta.ken out of the hands of private companies and 
Because it recognizes that principle. no matter how gingerly, operated by the Government. that step will be taken without 

I firrnr it and believe.it to be justifiable a.nd worthy. I want to hesitati-0n. The only question which deserves consideration in 
say; however, with the gentleman from Kansas [Mr. MURDOCK], such a connection is, Will such action benefit or injure the 
that this measure in no way touches the heart of t:!,le problem people of this Nation? 
invo.lvetL I believe that the time will come when that question will be 

The gentlemen who talk of this measu1·e marking a new era answered and the common good demand that the railroads, 
in industrial conditions desire to prevent the waste and loss of which exist for all the people, shall be owned and operated by, 
a great railroad strike. But why not seek to preyent the waste the Government of the people. But to-day the immediate duty 
and loss inherent in the present conditions of industry and resting upon this body is that of turning governmental action 
transportation? Why not go to the root of the problem of waste into its true course for the common good. Then only may we 
in this Nation? Why not treat the disease instead of doctoring :flatter ourselves that we have helped to bring about a new 
symptoms? · era in industrial conditions. 

I have been receiving circulars daily from the managers' com- The SPEAKER. The time of the gentleman has expired. 
mittee of the railroads involved in this controversy and I pre- The ge.ntleman from Oklahoma [Mr. MORGAN) has eight minutes 
sume every Member of Congress has been favored in similar remaining. 
manner. I have read them carefully and I have noted that Mr. MORGAN of Oklahoma. Mr. Speaker, I yield one min-
while great stress is laid upon the amount of wages paid, no ute to the gentleman from Wyoming [Mr. MONDELL] . 
comparison is made with the relative cost of living or the rel- l\Ir. MONDELL. Mr. Speaker, the Erdman .Act has been a 
ative amount of dividends paid by the railroads. very useful statute. It has been exceedingly helpful in preserv-

The United States Bureau of Labor issued a report on retail ing industrial peace and in bringing about satisfactory settle
prices March 18 of this year. That report shows that the eost ments between railroad companies and their employees. I am 
of 15 of the principal articles of food has advanced 55 per cent pleased that we are about to amend that act in a number of 
in the past 20 years, and that prices of the other necessaries of helpful ways.. My only regi·ct is that the emergency is such 
life have advanced in still greater degree. that it is not possible under :rn·es.ent conditions to further amend 

During that period the wages of railroad employees have the measure. There are some provisions in the act befo1·e us 
increased 39 per cent, so that there bas been a relative decrease that, to say the least, are snperfiuou~ and that might well be 
of wages although a nominal increase. In the face of such a. striC'ken from it, but not particularly important one way or the 
situation. and during the same period, the amount of dividends otber. perhaps.. But, on the other band, it would be well, had 
on railroad stocks has. increased over 40Q per cent. or from more we the time to consider the matter, to extend the provisions 
than $87,000,0-00 in 1890 to over $460,000,000 in 1-911. of the aet to at least practically all of the employees of railway_ 

l\Ir. Speaker, there is one overshadowing problem in America. I corporations. 
to-day. Othei· problems are important cbie:fiy as they bear However, the bill as it stands. and as it is likely to be 
upon it. It is the burden of the· increasing cost of living upon amended, is a great improvement over the present useful stat
the· people of this country. One of its chief factors is the toll ute. We all hope that its passage will p1·event a great raiJ\vay 
levied by raill'Oads upon practically every article of common strike and the turmoil and disorder and great loss which would 
use. It affects every man, woman, and child in the Nation, and 1 certainly ensue from such a strike. 
even the trainmen who man the trains which transpart these 1 The public is vastly interested in matters of this sort, and I 
articles must carry the burden. . join with the gentleman from Wisconsin [Mr. STAFFO.RD J in an 

The cost of transportation is a direct and excessive addition expression of regret that these boards of arbitration have not 
to the prices of the necessaries of life, but still more. important upon them at least one member representing the public at large, 
is the waste of humanity in our present system of transporta- for in the final analysis the public at large must pay all of the 
tion. It is a waste seldom considered, but it is in reality, the inc-rease of wages which may result from arbitration. 
greatest drain u:p<>n the resources of this Nation. It is the lQss The railroad companies are now contending that they are 
caused by accidents. and sickness and unemployment, which is : unable to increase the salaries of their employees unless they 
not considered in the question of wages. ' increase the rates of transportation. And yet it is reported in 

.An appalling proportion of railroad tminmen meet death and recent Government reports that at least one great railway cor
accident while in the pursuit of their daily toil. Sickness comes poration in the country has recently increased very largely its 
to them as to others .. and, if the Bmeau of Labo!'" is correct in fixed and permanent obligations without receiving any adequate 
its conclusions, 1 out of every 5 employees is idle for a period return for that inci·ease of obligations. The gentleman from 
of from 1 to 12 months every year. Kansas [l\Ir. MURDOCK] asks what we are going to do about that. 

But in spite of that employment must be undertaken as My hope is that the time is not fa.I' distant when no public
though men had banished accident and sickness and unemploy- service corporation of any sort or kind shall be allowed to add 
ment from the earth. Little wonder is it that industrial strife to its fixed obligations. which the people must eventually pay, 
is omnipresent and that cries of hatred and shouts of revolt until it shall prove to a competent board representing the public 
ai·e swelling into a great chorns of discontent. that that inc1·ease of obligation represents value received. [Ap-

There is no use in blinding ourselves to the truth and talking plause.} The people, who must eventually pay for these added 
of mere surface measures as though they marked a. new era obligations, have the right to say that the stocks and bonds ot 
in industry. However effective this measure may be in prevent- public-service corporations. which are a tax upon the public at 
ing the present threatened conflict. the causes of eonflict remain large, shall not be increased one dollar unless that inc1-ease sha~ 
The cancer is sb'U there and no application of court-plaster will represent actual value tending to increase and improve the 
avail in its treatment. · facilities of the corp0ration for the services of the public. 

The great problem involved is not one which concerns. solely [Applause.] ; 
the employers and employ~s. It is of vital impo1·tance to all The SPEAKER. The time of the gentleman has expired. 
the people of this Nation, and the people as a whole will pay The gentleman from Oklahoma [Mr. MORGAN] has four minutes 
all the bills. remaining. 

To-Oay the ~ailroads are paying dividend~ on $7,000,000,000 Mr. MORGAN of Oklahoma. Mr. Speaker, I yield the balance 
worth o! fictitious and watered stock. To pay such dividends of my time to the gentleman from Illinois [Mr. MANN]. 
they are levying a tax upon every article that the American The ·SPEAKE1R. The gentleman from Illinois [Mr. l\I.aNN] is 
people use.. In doing so they are widening the gap between the recognized for four minutes. 
average man's income and the amount required to protide the 1\.1'.r. MANN. Mr. Speaker, I first want to congratulate the 
necessaries of life for himself and family. gentleman from Alabama [Mr. CLAYTON] upon the patience and 

, ... 



OONGRESSiONAL RE.CORD--HOUSE. JULY 15, 

generosity which ·he has displayed in corinection with these bills, 
both his and the one that is called the Newlands bill; the Senate 
bill. 

Mr. Speaker, the history of this legislation is rather interest
ing. Several gentlemen to-day have clamored-and when I say 
" clamored " I do not mean to use the term opprobriously__:for 
the right to offer amendments to take in other railroad labor. 
The first bill that was passed on this subject providing for 
mediation, conciliation, and arbitration was the act of October 
1, 1883, which included all railway labor. It never was utilized. 
No -arbitrations were ever held under it. But after the railroad 
strike of 1894 at Chicago and elsewhere in the West there was 
an effort made to prepare a law which might possibly receive 
the respect both of the railroad owners and the railway em
ployees. That was the Erdman Act. A number of people inter
ested in labor were then opposed to including any labor except 
tho e people who were actually included. The brotherhoods 
which were covered in the actual train service desired to have 
the Erdman law passed. The others were opposed to it, and the 
restriction was made as to the classes of employees who should 
be CO"rnred by it. 

'l'he Erdman Act was passed in 1898, 10 years after the orig
inal mediation, conciliation, and arbitration act was passed, the 
original act not having been used. The Erdman Act was not 
used for eight years. Nobody had the confidence to enter into 
~my agreement or provide for any arbitration under its terms 
for many years, and they never acquired confidence in the law 
until they had acquired confidence in Dr. Neill, who was the 
Commissioner of Labor, and in Judge Knapp, who was on the 
Interstate · Commerce Commission. Those were the two men 
who were called the "mediators" and who had the power of 
selecting the odd arbitrator in case they had arbitration and the 
two who were appointed on the respective sides did not agree 
upon a third arbitrator. 

Owing to the confidence reposed in those two men, the Erd
i:nan Act came into active operation after 1906, both by media
tion and by arbitration. But when the Erdman Act was passed 
it was expected to apply only to single railroads. Now through 
the amalgamation of interests- between the railroads and their 
employees it covers conh·o,ersies involving a great number of 
railroads and a great number of employees. 

Iloth sides desire that the number of arbitrators may be in
creased from three, as provided in the Erdman Act, to six:, as 
provided in this bill, and they do not want an odd arbitrator. 
An odd arbitrator means that one man in the end determines, 
arid that is what both sides want to avoid. An even number of 
arbitrators forces the two men representing the employees and 
the two men representing the railroads to deal with each 
other, and try to reach an agreement through themselves rather 
than spend all of their time trying to influence an odd arbi
trator. 

Now, with the history of this legislation in mind, the em
ployees de~ired to cover additional employees of the railroads. 
I think no one will object to amending the law hereafter so as 
to do that. With this bill passed into a law and recognized as 
it has been, with the Department of Labor bill, providing that 
the Secretary of Labor shall be a mediator and appoint concilia
tors, with various propositions which have been pending here, 
and with the Industrial Commission, created recently for the 
purpose of devising methods of preventing industrial disputes, 
I hope we have entered upon an era where men will have such 
confidence in themselves and. in each other as that in the main 
we shall be able in the future to prevent strikes and lockouts 
and the troubles which come with them. [Applause.] 

The SPEAKER. The time of the gentleman from Illinois has 
expired. The gentleman from Alabama [Mr. CLAYTON] has two 
minutes. 

l\Ir. CLAY'J:ON. Mr. Speaker, I yield to the gentleman from 
Illinois [Mr. FITZHENRY] . . 
. The SPEAKER. The gentleman from Illinois [l\Ir. FITZ
HENRY]. 

Mr. FITZHENRY. Mr. Speaker, the newspapers for some 
days have been discussing the emergency which the country 
faces due to the threatened strike by the conductors and train
men of the railroads in what is known as the eastern division 
of the United States. It may be well now to refer briefly to 
the situation. 

In a general way, for the disposition of the controversies 
between the railroads and their employees, the country is 
divided into three sections: (1) The territory north of the 
Ohio and Potomac Rivers and east of Chicago and St. Louis, 
which is known as the eastern division; (2) the territory south 
of the Ohio and Potomac Rivers and east of the Mississippi, 
known as the southern division; and (3) the territory west of 
Chicago and St. Louis, known as · the western division. 

A little more than a year ago the Brotherhood of LocomotiYe 
Engineers made a demand for an increase of wages for its 
members from all of the railroads in what is known as the 
eastern division, or those railroads north of the Ohio and 
Potomac Rivers. The parties did not avail themselyes of the 
benefits of the Erdman Act, but a contract of arbitration was 
entered into between that brotherhood and the railroads to 
submit the controversy as to wages which then existed to a 
board of arbitration created by the contract. This board was 
composed of· seven members. Some weeks were consumed in _ 
the taking of testimony, and then seyeral months were consumed 
by the board in reaching an award. The contract was for one 
year and the year · had almost expired before the award was 
handed. down by the board of a rbitration. This award resulted 
in a decided increase in the wages of locomotive engineers. 

li'ollowing thiR award the Brotherhood. of Locomotive Fire
men and Enginemen sought a. similar increase in the wages of 
its members from the same railroads. The railroads declined 
to grant the increase and the controversy was submitted to 
arbitration, which resulted in a similar increase in behalf of 
the firemen and enginemen. 

Following the increases in wages of the engineers, firemen , 
and enginemen, a demand was made upon these same railroads 
for a similar increase in wages by the conductors and train
men, thro.ugh their respectiYe organizations-the Brotherhood 
of Railroad Trainmen and Order of Railway Conductors. This 
demand of the conductors and trainmen was refused by the 
railroads on the ground that in 1910 they had granted the men 
in the train service an increase in wages which totaled the sum 
of $30,000,000 annually. 

Upon the refusal of the railroads to grant the demands of 
the conductors and trainmen, the organizations representing 
them submitted a proposition to the railroads of the eastern 
division to arbitrate their differences under the Erdman Act 
of June 1, 1898, as amended. The railroads refused to arbitrate 
under this act, for the reason that it amounts to submitting the 
controversy to one man. 

· 'Tlle Erdman Act provides for a board of arbitration, con
sisting of three persons, one to be selected by each party to the 
controversy and these two to select the third within a short 
time. In the absence of such selection by the two so appointed, 
then the representatives of the Government are empowered to 
make the selection. Upon the assumption that the arbitrators 
appointed by the respective parties would be biased toward the 
side which presented them, the determination of the issues 
would devolve entirely upon the third member of the board. 

This great power, it was contended by the railroads and not 
controYerted by the representatiYes of the employees was en
tirely too great to be placed in the hands of one person. When 
the railroads refused the proposition of the employees to arbi
trate under the Erdman Act the respective labor organizations 
submitted the question of a strike to a referendum vote of the 
respective members. 

It has been stated in the press that the issue to be determined 
by the referendum vote was whether or not to strike because 
of the refrisal of the railroads of the eastern division to grant 
the conductors and trainmen an increase of $17,000,000 annuaUy 
in addition to the increase of $30,000,000 granted by these rail
roads to the conductors . and trainmen of these same organiza
tions in 1910. It is but fair to the employees to state in this 
connection that such was not the case, the issue being whether 
or not to strike because of the refusal of the rail-road compa
nies to arbih·ate under the Federal law-the Erdman Act of 
June 1, 1898. 

The -vote has been taken and the counting of the ballots has 
just concluded. The result shows that 94 per cent of the member
ship of the two railroad labor organizations have voted to strike. 

There are 45 railroads directly affected by this controversy, 
on the one hand, and approximately 30,000 conductors and 
70,000 trainmen, on the other, while it is almost startling t,) 
estimate the indirect effects upon the happiness, comfort, and 
prosperity of the American people. If this strike is called by 
the officers of these two brotherhoods, it will result in the great
est industrial war the Nation has ever experienced, the great: 
A. R. U. strike of 1894 being absolutely insignificant in com
parison. 

The men are willing to arbitrnte under the Erdman Act, but 
will not arbitrate outside of statutory sanction. The railroads 
will not arbitrate m;ider the Erdman Act, nor will they arbitrate 
under a mere civil contract. They say their experience in the 
arbitration of the engineers' conh·oversy was entirely unsatis
fadory to both sides. All of the objections urged by the rnil
roads to the Erdman Act are practically conceded by the great 
railroad labor. organizations representing all of the branches of 
labor employed by railroad companies. Representatives of these 
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great organizations as \Vell as representati"ves of the railroad 
corporations are to be commended for what I believe is an bon
e t effort on their part to saTe the country from the awful con
sequences which will follow should a strike order issue within 
the next few day , pursuant to practicaJiy the unanimous de
mand of the railroad employees. 

The measure now under consideration, S. 2517, which wa::; in
troduced in the Senate and House at the same time, being H. R. 
6141, is a measure that meets all of the objections raised by 
both the representati"rns of the ~railroad corporations and em
ployees. It was written at the instance of the railroads and 
represen ta ti"ves of the employees' organizations, with the as
sistance of the officers of the Civic Federation of New York, as 
well as that of Hon. l\Iartin A. Knapp, Chief Justice of the 
United States Commerce Court, and Dr. Charles P. Neill, for
merly Commis ioner of Labor. 

After the bill '\YaS drafted, representatiTes met in New York 
and considered every section and every sentence of this bill. 
Objections were urged by both sides, but in the mutual conces
sions of the parties directly interested the representati\es agreed 
to the measure in the form in whlch it was pre ented to both 
Houses of Congress. 

On June 20 a joint hearing of the Committee on Interstate 
Commerce of the Senate and the Committee on the Judiciary 
of tlle House was held in the Senate Office Building. Upon 
that occasion representatfres of the railroads and almost all 
employees of the employees' organizations appeared and as ured 
the members of the two committees that if Congress would pass 
this measure it would be acceptable to both sides. 1\fr. A. B. 
Garretson, the grand chief of the Order of Railway Conductors, 
was personally present, representing his organization, and 
stated that he was also authorized to represent i\Ir. W. G. Lee, 
the grand ma ter of the Brotherhood of Railroad Trainmen, 
who had been unaToidn.bly detained in San Francisco and was 
unable to be present at the hearing. Ile stated that the pro
visions of the pending measure were entirely satisfactory to 
both of the organizations and that arbitration would be accepted 
under it. Representatives of the railroads gave the joint com
mittee the same assurances. 

These two organizations constitute one side of the contro
ver.,y which, unless submitted to arbitration, will soon throw 
this country into the worst strike the Nation eT"er knew. 

'I'he Senate pas ed the bill without amendment, while the 
Committee on the Judiciary of the House reported several 
ameucJments to House bill G141, these amendments being sug
gestecl by the Secretary of Labor. Since the Committee on tlie 
Judiciary reported the bill with amendments to this House, and 
tlle se\eral days' delay in its passage, I am informed that the 
Secretary of Labor has requested the Committee on the Judi
ci:uy to recede from its amendments to House bill 6141 and to 
press for immediate consideration . Senate bill 2517, with the 
two amendments which haT"e just been offered by the gentleman 
from Alabama [Mr. CLAYTON]. ' 

The material alter::i.tions in the present law which will be 
made by fuis bill are comparatiT"ely few, the important ones 
being only two in number-that is, one autllorizing a board of 
ix arbitrators a-s well as a board of three, the other authoriz

ing the board to issue subpamas for persons and papers and to 
swear witnesses. The other changes which are material, but 
not so controlling, are: It creates the board of mediation and 
conciliation, composed of a commissioner, who shall be ap
pointed by the Pre ident, and also officers of the Government 
who haT"e been appointed by and with the adT"ice and consent of 
fue Senate, not to exceed two in number, permitting the Presi
dent to name a member of the Interstate Commerce Commis
sion, Commerce Court, if there be one, or any other officer of the 
Government who has been appointed by and with the advice 
and consent of the Senate. 

The board of conciliation and mediation will be absolutely 
dilorced from political influence and will not be required to re
port to any Cabinet officer, being directly under the President. 
In this respect its status will be similar to that of the Inter
state Commerce Commission. 

Under the Erdman Act fue Commissioner of Labor and the 
chairman of tile Interstate Commerce Commission, originally, 
and afterwards fue chief justice of the Comµierce Court, were 
authorized to mediate. 

That law was passed in 1898. It was never used until about 
eight years after it had been upon the statute books, and the 
reason for this was the lurking suspicion of both sides to great 
labor controversies that the officers charged with mediation and 
conciliation might possibly be controlled or biased to some ex
tent by political influence. 

As those representing the railToad corporations and the Jabor 
organizations learned to know the two gentlemen who occupied 
the res1)ective offices named in the Erdman Act, respect and con-

fidence grew into esteem when the parties submitted to the work 
of the Government officers in the settlement of great controver
sies. From 1906 down to the present time there have been at 
least 60 conh·oversies, some of stupendous importance, others of 
less consequence, disposed of under the provisions af the Erdman 

·Act. It was found efficient when controversies were confined to 
one railroad and its employees, but when these great contro
Tersies began to embrace a number of great systems of trunk 
lines it became apparent that the country had outgrown the use
fulness of the Erdman Act, with its present limitations, and it 
must be apparent to eyery Member of this House that additional · 
legislation is not only desirable now, but absolutely imperative. 

The act. fixes the salary of the commissioner at $7,500 ·per 
annum and provides that his term of office shall be for a period 
of se-ven years. In addition to the creation of this office the 
office of assistant commissioner is also created, and the salary 
of that office fixed at $5,000 per annum. The term of office of 
the commissioner is made seven years in harmony with the idea 
to create a board that will be as far removed from political 
influence as possible and in the hope that that officer may win 
the confidence and respect of those with whom he comes il;l con
tact. 

The purpose of creating the office of assistant commissioner 
is to haTe an officer in training at all times who will be more or 
less skilled with the work and who will be known to the per
sons with whom he is likely to deal so that in the event of a 
vacancy in the office of commisioner that it can be immediately 
filled without interruption to the business of the board or the 
traffic of the country. · 

·when the parties to a controversy are unable to have their 
disputes disposed of by the board of mediation and conciliation, 
then they are requested to submit to an agreement to arbitrate. 
Section 4 of the pending measure provides that the contract of 
arbitration shall be in writing and what it shall contain, so 
that the extent of the inquiry and the jurisdiction and power 
of the members of the board of arbitration are so well defined 
as to practicalJy make it impossible for ·a future misunder
standing, and tends to make the adjudication clear and com
plete. This section is one which experience has found to be 
absolutely necessary. 

In the recent controversy between the railroads of the 
eastern division and the Brotherhood of Locomotive Engineers, 
the members of the board of arbitration exceeded their au
thority, it was contended by the employees, and decided a great 
many matters which were not properly before them. This con
duct on the part of the arbih·ators beclouded the award and 
left the parties in substantially as unsatisfactory a position as 
they were before the arbitration commenced. 

Mr. Warren B. Stone, the grand chief of the Brotherhood of 
Locomotive Engineers, appeared at the joint hearing of the 
Senate Committee on Interstate Commerce and the House Com
mittee on the Judiciary, and among other things he said : 

On th~ 2~th day of April, 1912, we signed a contract to arbitrate. 
It was brndmg for one year from that date-May 1. It expired on 
May 1 of this year. On the 28th day of November they handed down 
the first draft of their award. On the 16th day of February they 
handed down a subdraft of the report, or rather an additional ex~lana
tory draft of what the original draft really did mean, and now we 
are back to them again trying to find out what the last award they 
handed down. really means. And now that the time has expired-on 
May 1 of this :rear-only 19 roads of the 54 have put it into opera
tion, and we are still trying to get the rest, and we hope at least that 
our grandchildren will get the benefit of the award. 

Section 4 of the pending measure was written in the light of 
the circumstances of the controversy between the engineers and 
tbe same railroads whose employees are now threatening to 
strike, and it is so designed as to compel the parties to reach an 
issue upon which the board of arbitration can readily reach a 
conclusion and hand down an official award. 

The last paragraph of section 6 provides for a reconvening 
of the board of arbitration for the purpose of interpreting any 
finding which they may make. It further provides for a sub~ 
committee, which may be appoin,ted by the board of arbitra
tors, for the purpose of performing this duty, if necessary, 
which effectually disposes of the possibility of a deadlock upon 
the committee by reason of the death or inability of a member 
of the board of arbitration to be present at a session to be con
vened after the original finding. 

Section 7 requires the board .of arbitration to confine its de
liberations to the matters in issue which have been specifically 
submitted to it or to matters directly bearing thereon. 

All testimony shall be given under oath, and the members of 
the board, when appointed according to the provisions of the 
proposed law, are given the power to a.dminister oaths and 
aftirma tions. 

It is also provided in the same section that all of the evidence 
shall be preserved, and it, together with the finding of the board, 
duly certified by the members of the board, shall be filed in the 
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office of the cJerk o:t tl1e. d1strkt court ol the United States~ 
.After it ts so fited it is provided b.y section 7 that jud.:,,!Tlllent shall 
lJc entered by the court thereon at the expiration af 10 days 
from tha date of its finding, unless within that time either party 
Rha:ll file exceptions thereto for matters of law apparent on the 
record. In such cam the award shall go into practical opera
tion:, and judgment shall be entered accordingly when the cxcep
ti0ns have been finally disposed of, either by the- district court 
or an appear therefrom. 

On questions of law ar:r appeal may. be had :from the district 
• court to the circuit court of appeals, whose· decision shall be ab

solutely final, and tile circuit court of appears is given authority 
to set aside the award, in whole or in part, as to Ilill:tters o-f. la\v, 
gi.Ting the parties, however, authority to agree upon the judg
m~nt to be entered dispvsing E>f the subJect matter of the con
t:roversy. 

It fm1:her grant to employees the right tE> be heard in coUl"t 
thrc:mgh their representatives with reference to all questions 
affecting the tem1s nnd conditions of their emp.Joyment in cases 
where railroaus are- in the hands of receiv.ers appointed by a. 
Federal co\:ui:, and to prohibit a redudion ot wages b~ing ma.de 
bv receh-ers without the authority of the court, after 20 days' 
notice to the employees. 

In writing the pending measure its authors ha¥e kept con
sistently in mind that any process of arbitration and. obedience 
to the award must be voluntapy to be effective. 

WhBn H. It 6141 was. before the House Committee on the 
Jr:diclary, at the suggestion of· the Secretary of Labor the 
committee adopted an amendment to the effect that-

Nething in this· act contained shall be· construed to require :in em
ployee to render personaI service without his consent and no injunc
tion o~ other legal process shall be issued which shall compel per-. 
formance by an. employee against his will of a contract for personal 
labor or serviee. 

This clause does not appear in the bill as originally pre
sented,. but is tendered as an amendment by the Committee on 
the Judiciary and will be of virtue. for several reasons. Fh·st, 
it will avoid· the possibility of the act being held unconstitu
tional as contravening the thirteenth amendment to the· Consti
tution, and. second, it will prevent any Federar court from 
attempting to enforce the terms of any award: by its process, 
thus destroying· the voluntary features of this bill which are 
so essential to effectual arbitration. 

Some writers have called this bill a bill for the prevent:toa 
of strikes, and I believ-e it comes as nea~ being a: bill fo1~ that 
purpose as it is posstble tu. writeA It is certainly a measure· 
tending to prevent strikes, and when considered in the· light 
of the experience of the American people under the Erdman 
Act, with its Yery circumscribed powers, and that at least 60 
strikes of vmious degrees of consequence have been avoided, it 
is but reasonable to hope that the passage ot this act by the 
Congress of the United States will have a tendency to very 
largely do away with the possibility of' industrial wars. 

There are 45 railroad companies and 100,000 ot their em
ployees directly interested in the controversy wbi.Qh now threat
ens the peace and prosperity of- the .American people. Of as 
great importance as the present hour is to both the railroads 
and these- men, the preseut situation is fraught with infinitely 
more seriousness: to the great agricultural and manufacturtng 
interests of thi-s eou:ntr.y. 

The railroads inT'olved. in the controversy which creates the 
present emergency represent about 50,000 miles of track and 
over 40 per cent of the total freigJl,t tonnage and passenger 
traffic of the United States. In the tenftory directly affected 
oYer 38,000,000 people are served by these railroads, and it is 
shocking even ta contemplate the damage that would be sus
tained by the cessation of traffic at this time. With the wheels 
of transportation stilled upon 50,000 miles of railroad track 
in the most densely populated portion of the United States the 
millions of dollars which would be lost to the railroads and 
their employees would be- infinitesimal as compared to the 
loss which would be sustained by the farmer and manufacturer 
of this count:iry. I feel that we would,. indeed, be derelict in 
the- performance of our public duty if we were insensible to. 
the exigencies of the present emer~ncy. Our duty is very 
plain. 

APPE~DIX A. 
AN AUTHORIZED STATE:\IE~T TO THE PUBLfC FROM TTIE RAILROADS. 

Shore & Michigro1 Southern: Lehigh- &. Hudson ; Loni:t Island; Maine 
Ce.ntral; Michigan Central; Ne.w Jecsey & New York; New York Central 
& Hudson River-; New York, Chicago & St. Louis; New York, New 
Ha:ven & Hartf!>rd; New York, ontario & Western;- New York, Phila
delphia & Norfolk; New YoJJk, Susquehanna & Western; Pennsylvania 
Lin.es (East) ; Pennsyl\Tania Lines (West); Philadelphia & Reading· 
Rutland; Toledo & Ohio, Central; Vandalia; Western Maryland· Wheel~ 
ing & Lake Erie; Zanesville & Western.. ' 

The abQve railroaillr are rep11e5€n-tcd, b;y; the conference committee of 
managers. 

ELISHA L1"E, Ohairman. 
When the eonference committe& &f managers, representing the east~ 

em railroads, m.eet. the- conduetors• and trainmen on Tuesday, July 8, 
the employee<> will announce that 90· per cent or more of the men have 
voted to walk out i1 their leaders give the word: 

The condu.ctors. and trainmen have asked for increases in pay of 
$17,000;000. o~ 201 pe1· cent per ann11ID, and the railroads. h:tve refused, 
to grant any IDcreases, for the reason that the wages now paid these 
employees are liberal-in many cases they are excessive. 

The ronduetors and trainmen o! the easterni railroads recei>ed in
creases of $30,000,000 per annum in 191:0, aecording to President Lee 
of the trainmen's brotherhood. As the wages ot these employees now 
approximate some $85,000,000 in a year; their total wages prior to 
the- 1910 increase must have· been ~55,000,(JOO or $60,0.00,000. 
· It appears, therefore, from President Lee's own estimate that the 
trainmen and conductoi:s in 1910 rec.eiv.ed an annual increase in wages. 
of 50 per cent. 

· Yet in spite of tbfy .they are now asking for · $1T,OOO,OOO, o.r 20 per 
cent per :umum additional. 

The engineers in 1912 were given an annual increase of $2 000 000 
and in Ma;y, UH3, the firemen received an advance· of $3,750 Ooo' per 
a~. ' 

If the roll;ds granted the increase now asked by. the trainmen. and 
conductors,_ it would mean that. in three :years increases in pay to 
employees m train service- would amount to $52,000 000 per annum 
which is e\.u:ivalent· to. pla.cing on these properties a'. lien of $1 040 ~ 
g~~d~OO of . per cent securities ha: ing. preference over first-mod:gage 

Wages !'.>f railroad labol' _can· on!y be· paid out of the· funds received: 
by the railroads f~ services I>erforme.d. 1£ these; wages absorb a con
stantly increasing. propol'tion oi the receipts from this sole source of 
revenue., it is obvfons that the public. mu.st pay the bill in the end 

The question the public has to' answei: is : How long shall~ this 
process of: increasea b.e. allowed ta continue· unchecked? 

APPl!lNDlX B. 
.A'.N A.UTH.<>IlIZED STATEMENT TO- THE PUBLIC FROM THlr ORDER OF RAILWAY 

COSDUCTQRS AND TEE" BROTHER:RO()t)' ~F' ItAILilOAD TRAINME~. 

A. circular has been sent ou~ in the name of 44 ea.stern railways 
regarding the unreasonable wage demands of conductors and trainmen. 
The statements contained therein are framed to purposely mislead 
those who may come into possession of tll:e· document, and the facts 
a.re that instead of extravagant wage· being demanded the wage which 
is insisted upon by the eastern conductor& and trainmen is exactly the 

. wage which has neen paid for 2~. years past by every railway company 

. west of Chicago and St. Louis and a few cents higher than paid south 
of the Ohio, and we contend that it is worth ezactly as much to run a 
ti;ain lQO> miles east of Chicago and St Louis as it is to run. the said 
train west or south of Chicago, and St. Louis. 

, Comparioon of the earning ability of tile- eastern railways per mile 
with the earning capacity- af th.e western r.ailways per mile or with 
the railways south of the Ohio River per mile will readily determine 
whether the eastern railways are able· to pay the same going rate as. 
is paid by th~ western: and' oouthern roads. 

As to the· extravagance of· the rate o! pa:y, it is. admitted by even 
· the most conservative estimators that the increase in tbe cost of living 
: in the pa.st 20 years. has. been. at the ver~ lowest, 59 per cent. In 
1 the past 20 years railway employees have received· an increase of 
exactl~ ' 39 pei- cent. Therefore the conductor or trainman, Uving 

. according to precisely the sa.me standard, purehasing precisely the same 
I a.mount of the same commoditles that he consumed 20 years ago, bas 
: aftel' paying the increased p1·ice for those commodities, fess money at 
; the end of the month than ho had in the year 1893. ls tt reasonable-
to, suppose that he. will rest content with what constitutes. a consider-

1 aMe decrease in wage d'uring. the period named 'l 
1 Meanwhile how bas the owner· of railway stodl: fared? In the year 

1890, a~cordi'ng to. the reports furnished by; the railways to the Inter-
, state Commeree- Commission, the, total amount paid, in dividends on 
railway stocks amounted to.· $8't.071,613. In the year 1911 the total 
amount o:f money paid in dividend-s, accePding to tl1e same reports, 
amonnted to $46.0,191>.376, and it must. b ho.me: in mind that the re
turns tor 1890 included switehing and tenninal companies, while in 
T9ll the returns excluded the. returns for. switching and terminal com
panies, these- being- some of' the most remunerative properties in exist
ence. Here. you. have an increase in. the: amounta paid in dividends of 
about 429· per cent, while. wages have increased 39 per cent. 

. Attention is further called to the. fact that in tile year 1890 only 
$1,59R,131,933 of the then existing railway stock of the country, which 
equaled 36 per cent of the amount then i:n existence, paid dividends,, 
while in 1911 $5,730,250,32.6 ot the existing stock, equaling 67 per cent 

· of the stock that year in existence, paid dividends. 
Attention is further called t<>' the fact that the average dividend rate

in 1890 was 5.45 per cent,. while in, 1911 the: a.vcrage rate was 8.03 petL 
cent, the difference in result:Si being largely produced by economies 
which placed far more onerous duties up,on every conductor and train
man in the service. 

These· figures ha:ve been in the· hands of the managers' committee 
more than 30, days, alth'Ough their new but commendable devotion to 
the public interest and the loudly advertised although lately developed 
desire for publicity growing out of' safd· devotion has not led them to. 
incorporate them in the many statements iss.ued> by them for yublie 
informatlolli. 

We. may be able to contrmute o.thel' data that w.m show that we, no 
less than the· canference- committee- oil manage11s, desire· to add to tbe 
sum of human· kno'!1edge' 

A. B. GA.RRETSON, 

1 
President Ord.er: of Railtvay aond1u:tors. 

W. G. LEE, 
. President Brntherhaadi ot Ra~lroad· Train.men. 

Baltimore & Ohio; Bnltimore & Ohio Southwestern; Bessemer & 
Lake Erie; Boston & Albany; Boston & Maine-; Buffalo, Rochester & 
Pittsburgh ; Buifalo & Sru;qllilbanna:; Central New England; Central 
Railroad of New Jersey; Chicago, Indianapolis & L.ouisvill.e; Chicago, 
Indiana & Southern ; Chicago, Terre Haute & Southeastern : Cincinnati, 
IIamilton & Dayton; Cincinnati Northern; Cleveland, Cincinnati, Chi- ' 
eago & St. Louis; Dela.ware & Hudson~ Delaware., Lackawanna. & 
Western; Detroit, Toledo & Ironton; Erie; Grand Rapids &. Indiana.; 
Hocking Valley; Kanawha & Michigan;: Lake Erie & We.stern; Lake 

l\Ir. CLAYTON. l\lr~ Speaker, there- is· very little more that 
' I ca.re- to say on this subject. I wish, howe1er,. te; amplify us 
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briefly as I may, and as I am compelled under the circumstances 
to do, one idea, and that is, what binding force and effect an 
arbitration board can have under this proposed law. 

The proceedings had under this law, Mr. Speaker, must be 
voluntary, anu the acquiescence in the award of the arbitrators 
must be voluntary, such as high-minded and honorable men 
usually display in standing up to the contracts and agreements 
that they make. 

My observation, Mr. Speaker, is that the average man will 
stand by a voluntary agreement or a promise, or where his honor 
is involved, with a sh·icter sense of fidelity, or a more refined 
sense of honor, than he will in a contract that can be enforced by 
the mere power of the law. So I say that in this case the history 
of arbitrations has demonstrated that both parties to the arbi
trations have uniformly complied with the a wards; and there
fore, reasoning from what has occurred heretofore, we can 
safely predict that there will be a repetition of it in the future, 
so that when we. have improved the law under which the arbi
tration will be had this high sense of honor will bind and 
public opinion will help to enforce the agreements of men who 
yo1untarily submit their questions in dispute to arbitration. 
In the high court of public opinion they are bound to stand by 
that agreement, and as honorable men both employees and the 
railroad heads wil1 stand by the award, I have no doubt, in 
every case where one is had. [Applause.] 

The SPEAKER. The time of the gentleman from Alabama 
has expired. All time has expired, and the Clerk will read. 

The Clerk, proceeding with the reading of the bill, read 
section 3. 

Mr. MURRAY of Oklahoma. Mr. Speaker, I move to strike 
out the last word. 

l\Ir. CLAYTON. Mr. Speaker, I do not wish to deprive the 
gentleman of any right of debate, but I make the point now 
against any a,mendment to be offered when he has finished 
what he wishes to say. 

1\fr. 1\IURRAY of Oklahoma. I understand that. 
The SPEAKER. We are operating under a special rule 

which cuts out all amendments except the two that are to be 
offered by the chairman of the Judiciary Committee. 

Mr . .IUURilAY of Oklahoma. I understand that we are oper
ating under a rule which permits of only :wo amendments which 
the gentleman holds, those amendments having been agreed 
upon yesterday in the conference. But I wish to call the at
tention of the House--

The SPEAKER. But the gentleman is out of order. When
ever the gentleman from Alabama [l\fr. CLAYTON] offers an 
~mendment, one of the two that are permi·~~ed, then the Chair 
will. recognize the gentleman from Oklahoma for fi>e minutes, 
after the gentleman from Alabama has occupied his five 
minutes. 

l\fr. l\fUilllAY of Oklahoma. That will be entirely satisfac-
tory. 

The SPEAKER. The Clerk will read. 
The Clerk read as foll.ows : 
SEC. 7_. That the board of arbitration shall organize and select its 

own chaH·man and make all necessary rules for conducting its hearings; 
but in its award or awards the said board shall confine itself to find
ings or recommendations as to the questions specifically submitted to 
it or matters directly bearing thereon. All testimony before said board 
shall be given under oath or affirmation, and any membe1· of the board 
of arbitration shall have the power to administer oaths or affirmations. 
It may employ such assistants as may be necessary in carrying on its 
work. It shall, whenever practicable, be supplied with suitable quarters 
in any Federal building located at its place of meeting or at any place 
where the board may adjourn for its deliberations. The board of 
arbitration shall furnish a copy of its award to the respective parties 
to the contl'O>ersy, and shall transmit the original, together with the 
papers and proceedings and a transcript of the testimony taken at the 
hearings, certified under the hands of the arbitrators to the board of 
mediation and conciliation, to be filed in its office. The clerk of any 
court of the United States in which awards or other papers or docu
ments have been filed by boards of arbih·ation in accordance with the 
provisions of the act approved June 1, 1898, providing for mediation 
and arbitration, is hereby authorized to turn over to the board of 
mediation and conciliation, upon its request.I. such awards, documents, 
and papers. The United States Commerce court, the Interstate Com
merce Commission, and the Bureau of Labor are hereby authorized to 
turn over to the board of mediation and conciliation, upon its request, 
any papers and documents heretofore filed with them and bearing 
upon mediation or arbitration proceedings held under the provisions of 
said act. 

Mr. CLAYTON. .!Ur. Speaker, I offer the following amend-
ment. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 10, strike out all the language beginning with the words 

"the board" In line 4, down to anji including the word "act," in line 
22 of the same page, and insert in lieu thereof the following : 

"The board of arbitration shall furnish a certified copy of its 
award to the respective parties to the controversy, and shall trnnsmit 
the original, togethei· with the papers and proceedings and a transcript 
of the testimony taken at the hearings, certified unde1· the hands of 
the arbitrators, to the clerk of the district court of the United States 

for the district wh.erein the controversy arose or the arbitration is 
entered into, to be filed in said clerk's office as provided in paragraph 
11 of section 4 of this act. · And said board shall also furnish a certi
fied copy of its award, and the papers and proceedings, including the 
testimony relating thereto, to the board of mediation and conciliation, 
to be filed In its office. 

The United States Commerce Court, the Interstate Commerce Com
mission, and the Bureau of Labor Stati;;tics are hereby anthorizei:l to 
turn over to the boa1:d of mediation and conciliation upon its request 
any papers and documents heretofore filed with them and bearing upon 
mediation or arbih·ation proceedings held under the provisions of the 
act approved June 1, 1898, providing for mediation and arbitration." 

1\fr. CLAYTON. Mr. Speaker, in the very beginning of the 
consideration of this bill to-day I explained this amendment. 
but perhaps some of the l\Iembers were not present, and I 
therefore crave indulgence to make another brief explanation. 

Mr. GARDNER. Will the gentleman yield for a question? 
Mr. CLAYTON. With pleasure. 
Mr. GARDNER. I call the attention of the gentleman to 

the fact that his amendment as presented says to strike out 
all from the words " the board," in line 4, down to line 22 
on the same page. I suppose the gentleman means line 11 _on 
page 11. 

l\fr. CLAYTON. No. The gentleman is mistaken. The gen
tleman from Alabama meant exactly what he said. The gen
tleman from Massachusetts has the House print of the bill, but 
we are reading the print of the bill as it came from the Senate. 

1\fr. G.ARDNER. I was looking at the bill which was given 
to me by the Clerk. 

.!Ur. CLAYTON. · Yes. The gentleman fell into that error by 
having the House bill instead of the Senate bill. 

Kow, Mr. Speaker, in subdivision 11 of section 3 of the bill 
it is provided that the award and the papers and proceedings, 
including the testimony relating thereto, certified under the 
bands of the arbitrators, and which shall have the force and 
effect of a bill of exceptions, shall be filed in the clerk's office 
of the district court of the United States for the district 
wherein the controversy arises or the arbitration is entered 
into, and shall be final and conclusive upon the parties to the 
agreement unless set aside for errGr of law apparent on the 
record. 

Now, on page 10 the language ·stricken out provides that the 
board of arbitration shall furnish a copy of its award to the 
respective parties· to the controversy, and shall transmit the 
original, together with the papers and proceedings and a tran
sc1ipt of the testimony taken at the hearing, certified und~r 
the hands of the arbitrators, to the board of mediation and 
conciliation, to be filed in its office, and so forth. 

Now, of course, you can not file these original papers both 
in the district court and also at the same time with the 
board of mediation and conciliation. Hence the language is 
stricken out, and the language provided in the amendment is 
substituted, so that by the pr-0posed amendment certified copies 
of these papers may be transmitted to the board of con
ciliation . 

.!Ur. STAFFORD. Will the gentleman yield? 
l\fr. CLAYTON. Yes. . 
Mr. STAFFOilD. I notice, on page 8, in section G, it pro

vides that the original agreement to have a board of arbitra
tion is to be filed in the office of the board of mediation and 
conciliation, whereas under the pending amendment it provides 
that all original papers of the board of arbitration are to be 
filed with the clerk of the district court. How is the board 
of arbitration to file the original articles of .agreement with 
the clerk of the district court if the original has theretofore 
been filed with the board of mediation and conciliation as pro-
vided in the first paragraph of section G? . 

.!Ur. CLAYTON. It provides that certified copies may be 
filed with the board. 

l\fr. STAFFORD. Your amendment provides that the original 
papers shall be filed with the clerk of the district court. 

:Mr. CLAYTON. And certified copies with the board of 
mediation and conciliation. 

1\Ir. STAFFORD. Here you provide in one paragraph that 
the original agreement of arbitration is to be filed with the 
board of mediation, whereas under the phraseology of the 
amendment you provide that the original papers are to be filt'd 
with the clerk of the district court. It appears to me that 
there is a conflict. 

.!Ur. CLAY'.fON. That is just what this amendment seeks to 
remedy, and I think it does. It was the opinion of everybody 
who had the measure under consideration yesterday that this 
reconciled that conflict. 

Mr. STAFFORD. If that is the case, very well. One pro
vision provides that the original papers be filed with the board 
of mediation and conciliation and the other provision provided 
that they be filed with the clerk of the district court. 

l\fr. CLAYTON. I ask for a vote. 
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The SPEAKER. The gentleman from Oklahoma [Mr. MUR
RAY] de ired to address the House for five minutes. 

Mr. MURRAY of Oklahoma. Mr. Speaker, I understand that 
we are operating under a rule that permits but two amend
ments, and ther efore I desired merely to make some observa
tions with reference to this legislation, in which I have had 
much experience. We provide in this bill for an arbitration 
board of three or six, which in my opinion is a mistake. We 
had experience with that same mistake in my State. We 
violate the rule of. the jury trial, whe1·ein only those are per
mitted to serve who have no inte1·est, by providing in arbitra
tions that only those shall serve who have an interest. It 
occars to me to be a very serious mistake to provide that a 
board shall be divided equally between the contending parties, 
for the reason that selfishness exists uni"Versally among men. 

As a fundamental proposition we know no interest but public 
interest. We deal with this question of strikes largely because 
of the public interest. Neither the laboring man nor the em
ployer can be relied upon to provide or point out a complete 
remedy. It occurs to me that the language should be amended 
in this bill by providing, after the word "arbitrator,'' that the 
third man, or the two men in the case of six., should not be 
"employers of labor for any transportation, transmission com
pany, or any common carrier, nor should he be an employee of 
any such company,'' so that men representing other occupations 
should thus become the deciding element in the determination. 
In Oklahoma we provided in a bill similar to this a board of 
seyen, two of whom should be employees, two employers, and 
two other citizens, and one, the chairman, the labor commis
sioner, elected by the people. That was opposed in the ·begin
Ping by some of our labor leaders under a mistaken notion that 
existed then and exists now in the preparation of this bill; but 
now all agree to it, because other citizens are placed on the 
arbitration board who have neither a direct nor personal in
terest in the controYersy, and they should be the ones to decide, 
having in view the public interest and the rights between the 
two contending parties. We should not in legislation attempt 
to take the side of either of the contending parties, but to do 
exact justice, and that can not be done when you select a man, 
one representing one side and one representing the other and 
letting them select the third man, without such restriction. One 
of them may be biased in favor of the other side, and a man 
might be selected who might not be properly an arbitrator be
tween the two. If the language we.re broad enough to eliminate 
the danger, it would be fair to the laboring man, because he 
would not be subjected to the liability of having a majority in 
interest against him. It will be fair to the great corporations in 
the same way. I am pleading for fairness, not as a representa
tive of any class. I know no interest but the public interest, 
and right between man and man is the only policy upon which 
.we should proceed. I realize that amendment can not be offered 
now, but I am sure that this is the wisest course in determining 
this legislation. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Alabama. 

'The amendment was agreed to. 
The Clerk read as follows : 
If exceptions to an award are finally su.stained, judgment shall be 

entered setting aside the award in whole or in part; but in such case 
the parties may agree upon a judgment to be entered disposing of the 
subject matter of the controversy, which judgment wJien entered shall 
have the same force and effect as judgment entered upon an award. 

Mr. CLAYTON. Mr. Speaker, I offer the following amend-
ment, which I send to the desk and ask to haTe read. 

The Clerk read as follows : 
Page 11, insert, after the word " award,'' in line 26, the following: 
" Nothing in this act contained shall be const rued to require an em

ployee to render personal service without his consent, and no injunction 
or other legal process shall be issued which shall compel the per
formance by any employee against his will of a contract for personal 
labor or service." 

The SPEAKER. The question is on agreeing to the amend
ment offered by the gentleman from Alabama. 

Mr. CLAYTON. Mr. Speaker, just one word. The reason 
why this amendment was offered is to restore or keep in the law 
this provision which is now in the Erdman law. It was omitted 
by the draftsman from the bill which was introduced in the 
House, known as the Clayton bill, and from the bill which was 
introduced in the Senate, known as the Newlands bill It was 
omitted from each one of those bills by some sort of inad
vertence. It ought to go back into the bill, and it was agreed 
by all parties most directly interested in this legislation that it 
should go in, and on yesterday at the conference it was for
mally agreed that I should offer it to-day as one of the amend
ments to this pending Senate bill, which I now do, and I ask its 
adoption. 

Mr. MORGAN of Oklahoma. Mr. Speaker I desire to call 
the attention of the House to the fact that' this provision in 
its entirety was not in the original Erdman .Act. The first 
clause, "that nothing in this act contained shall be construed 
to require an employee to render personal service without his 
consent" was not in the original Erdman Act. We are adding 
that much to the Erdman law. There is another distinction. 
The rest of the clause was in that part of the Erdman Act 
which provides for the stipulation into which the parties shall 
enter, in subdivision 3, while this puts it in the main part of 
the law. The forepnrt of this amendment is not in the Erdman 
Act, as I understand it, although, I think, it is proper and · 
should be adopted. 

Mr. OI..AYTON. Mr. Speaker, my opinion is that it is thei·e 
in substance. 'The exact phraseology may not be there, but it 
ought to be in this bill before we pass it, and it was ·agreed by 
all parties most interested that it should go into the text as 
I have offered it. 

Mr. MANN. If the gentleman would permit, the Erdman Act 
provides in one place : 
sefvrg:i~1tlio~~a£is n~0~:~~yce shall be compelled to render personat 

And in another place : 
Provided, That no injunction or other legal process shall be issued 

which shall compel the performance by any laboreJ: against his will 
of a contract for personal labor or service. 

All the gentleman has done is to consolidate the two into one. 
l\fr. CLAYTON. And, I think, to shorten and improve the 

phraseology. 
The SPEAKER. The question is on the amendment offered 

by the gentleman from Alabama. 
The amendment was agreed to. 
The SPEAKER. The question is on agreeing to the amend-

ment. 
The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will read. 
The Clerk concluded the reading of the bill. 
The SPEAKER. T)le question is on the third reading of the 

amended Senate bill. 
The bill was read a. third time and passed. 
On motion of Mr. CLAYTON, by unanimous consent, the bill 

(H. R. 6141) providing for mediation, conciliation, and arbi
tration in controversies between certain employers and their 
employees was ordered to lie on the table. 

ORDER OF BUSINESS. 

The SPEAKER. The Clerk will call the committees. 
Mr. :MANN (when the Committee on the Judiciary was called) . 

Mr. Speaker, a parliamentai·y inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. I ask for the regular order. )Vhat is the reg

ular order? 
The SPEAKER. The Chair thinks it is ihe call of com· 

mittees. 
Mr. MANN. Then I will take the liberty of reminding the 

Ohair that a highly p1·ivileged matter was vending before the 
House and is still pending before the House as the unfinished 
business, and hence is the regular order, namely, a report from 
the Committee on the Judiciary recommending that the reso
lution offered by the gentleman from California [Mr. KAHN] lie 
on the table. 

l\Ir. CLAYTON. I can not hear the inquiry, Mr. Speaker. 
The SPEAKER.' The inquiry which the g~tleman from Illi

nois [Mr. MANN] ma.de was, What is the regular order? Is 
th-ere any unfinished business? 

Mr. MANN. The unfinished business, Mr. Speaker, is the 
report from the Committee on the Judiciary which was under 
consideration when the House adjoUI·ned for lack of a qu-0rum. 
It was some days ago, but the regular order has not been de
ma nded. since. 

The SPEAKER. Of course not. The Chair will ask the 
gentleman from Illinois [i\Ir. MANN] u question: Is not the 
Palmer bill relative to the judge in the State of Pennsylvania 
unfinished business, too? 

Mr. .MANN. Undoubtedly it is unfinished bu iness, but the 
other is a privileged report and has precedence. 

The SPEAKER. If the gentleman from .Alabama [Mr. C L AY-
TON] wants to call it up- · 

Mr. MANN. The demand for the regular order calls it up. 
The SPEAKER. ;Nobody has made the demand for the reg

ular order. If the gentleman makes such a dema nd, then i t is 
the regular order. 

Mr. MANN. The Speaker did not bear. I asked for tbe 
regular order. I understood that we had an arrnngernent 
about it. 
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Mr. CLAYTON. There is no troubl~ about it, 1\Ir. Speaker. 

.And ! was about to get on my feet when the Committee on the 
J°udiciury was ca1led, and when the gentleman interposed bis 
inquiry, to offer to the House- for present consideration at this 
time the report made on House resolution No. 181, and to move 
that in accordance with the recommendation in the report of 
the committee that the resoiution do lie on the table, and to 
couple with this a request for unanimous consent. Of course, we 
all know tha.t a motion to lie on the table is not debatable. There 
has 11ever been any disposition, Mr. Speaker, on the part of the 
committee o-r its chairman to deny to the· gentleman from 
California [l\Ir. KAHN] an opportunity to be heard on the sub
ject matter of this resolution; but the committee thought, and 
the chairman thought, that there ought to be a quorum present 
when that resolution was voted upon-that is, if the question of 
no quorum was to be raised. We could not reach air agree
ment about that, and we could not get a quorum when the 
matter was up before. But I think we have a quorum present 
to-day, and I understand, and I would invite the attention of 
the gentleman from Illinois [Mr. MANN] to this, as to whether 
I am correct or m:>t, that the question of no quorum vel non 
will not be raised after this discussion,. but after- debate is had, 
then the motion to lie on the table will b:e put, and there will 
be no effort to ascertain the presence or the absence of- a 
quorum? 

Mr. MAJ\TN. Well, Mr. s ·peaker, I do not myself expect to 
raise- a question of no quorum in that form. I expect to ask 
for a roll call, and if supported by enough Members in the 
House to obtain a roll call, that, of course, would de-velop 
whether there is a quorum here OL' not. 

l\Ir. C:L..a.YTON. That is tantamount to the same thing, and, 
Mr. Speaker, I believe we will have a quorum present to-day. 
If we have not, it will not be my 'fault nor the fault of the 
gentleman from Illinois [Mr. MANN]. I think in due deference 
to the gentleman from California [Mr. KAHN], as he has been 
contemplating a speech on this subject quite as long as it is 
safe for him to contemplate such a matter [laughter], we ought 
to accord him the opportunity for expounding his views on this 
question. And the committee thought that all of these com
munications of the Attorney General covered by the resolution 
had been brought in and the request complied with, and yet, 
Mr. Speaker,_ the opinion of any committee or the opinion of 
any one man is, fortunately, not to guide or control all of us. 
It may be fortunate to the gentleman from California that in 
this House of free speech he can not agree with the committee 
or the chairn:um, and therefore the chairman of the committee 
and the committee itself wisl;__t-s this agreement that I have 
suggested to be made in order to afford to the gentleman from 
California ample opportunity to deliver himself. 

The SPEAKER. I wish the gentleman from Alabama [Mr~ 
CLAYTON] was to state his reql_!est over again. 

Mr. CLAYTON. Mr. Speaker, my motion is that the resolu
tion as reported by the committee do lie on the table. How 
much time would the gentleman wish for debate? 

Mr. MA1'TN. The gentleman from California [MP. KAHN] 
desires an hour and one other gentleman desires a little time. 

Mr. CLAYTON. That three hours be accorded for debate on 
the resolution, and that one-half of that time be controlled by 
the gentleman from Illinois [Mr. MANN] and the gentleman 
from Kansas [1\lr. MmnocK] and one-half to be controlled by 
the chairman of the Committee on the Judiciary. 

The SPEAKER. The gentleman from Alabama moves that 
the Kahn resolution lie on the table. 

l\fr. CLAYTON. It has been suggested that I modify it by 
saying two hours-one hour to a side. 
• The SPEAKER. And in addition to making his motion, he 

asks unanimous consent that the debate on the resolution to lie 
on the table run for two hours, one half of it to be controlled by 
himself and the other half by the gentleman from--

Mr. 1\IURDOCK. Resening the right to object,. Mr. Speaker, 
I woul-d like to ask the gentleman from Alabama [Mr. CLAYTON] 
if he will not make an extension of the time? 

The SPEAKER. .And the gentleman from Illinois [Mr. 
MANN] one-half. . 

Mr. MURDOCK. The gentleman from Illinois [Mr. MANN] 
wants to use his hour, and the gentleman from Alabama [Mr. 
CLAYTON] wants to use his hour. 

Mr. CLAYTON. It is now about 16 minutes to the hour of 
3, and two hours would take us to a quarter of 5, the usual 
adjourning time. Three hours would take us until nearly 
everybody's dinner time, and some of the Members have sug· 
gested to me that probably we could not have a quorum at 6 
o'clock. 

Mr. .MURDOCK. There is probably not a: quorum present 
now, but I will say to the gentleman that this division of· an 

\ 

hour on either side is liable to s-hut me out, and I do not think 
the gentleman wishes. to do that . 

1\lr. CLAY'EON. I shonld very much regret that~ 
1\-Ir. BYRNS of Tennessee. Mr. Speaker, reserving the right 

to object, I want to say, with all due deference- to the gentleman 
from Alabama [Mr. CLAYTON], that I d-0 not see what public 
good could be accomplished in engaging in debate o-v-er the 
resolution which the committee has- unanimously recommended, 
both Republicans and Democrats, to go to the table. 

I understand that the Attorney General laid before the Com
mittee on. the .Judiciary all of the- papers and correspond~nce 
in reference to this case, and the committee went over it care
fully and agreed unanimously, both Democrats and Republicans, 
that he had done all that was necessary, and they brought into 
the House· all of the papers affecting this case. 

Now, Mr. Speaker, I have always thought, and I think that 
everyl>ody here- in this House and the country believes, that the 
district attorney in California in sending his sensational tele
gram was simply burning a little- red fire for his Oli'Il personal 
and political a-d-vantage. 

Mr. MANN. It appears-that the gentleman himself desires to 
make a speech, but does not want anybody else to make one. 

Mr. BYRNS of Tennessee. I wm ohject now if the gentleman 
from Illinois objects to my being heard. 

Mr. MANN. The gentleman himself makes a speech in which 
he objects to e''erybody talking, and then talks himself. 

l\Ir. BYRNS of Tennessee~ I win say, Mr. speaker, that the 
gentleman from Illinois [Mr. MANN] is the only Member of the 
House who ha& bad an opportunity to di-scuss this m.atter. It 
has been discussed by him, and simply because I belieTe- that 
this effort to discuss it now is only for the purpose of embar
rassing the administration, if possible, I object. 

The SPEAKER. The gentleman from Tennessee objects, and 
the question is on the motion to lay the resolution on the table. 

l\!r. MANN. Mr. Speaker, I make the point of order ilia t 
there is no quoTum present. 

The- SPEAKER. The gentleman from Illinois [Ur. -I\IAN.NJ 
makes: th-e point of order that there is no quorum present. 

Mr. UNDERWOOD. Mr. Speaker, I would like· to ask the 
gentleman from Illinois--

Mr. 1\IANN. I did not desire to make the point of order, but 
the gentleman from Tennessee [Mr. BYRNS] was undertaking to 
run that side of the House, and--

Mr. BYRNS of Tennessee. Mr. Speaker, I resent tha:t state
ment. 

The SPEAKER. Both gentlemen are out of order on each 
side. 

Mr. BYRNS of Tennessee. 1\Ir. Speaker, this is the first time 
I have made a request for unanimous consent. 

The SPEAKER. The gentleman does not need to. gi-v-e any 
reason for a unanimous-consent request, and the gentleman from 
Tennessee [Ur. BYRNS] made his objection, as he had the 
right to. 

1\fr. MA1~. Certainly. _ 
The SPFAKER. And the gentleman from-Illinois [1\lr. MANN] 

made his point gf order, as he had the right to. The Chair will 
count. 

Mr. UNDEIBWOOD. Mr. Speaker, before the Chair counts, I 
would like very much, if it should turn out that there is no 
quorum present--

The SPEAKER. The gentleman from Alabama [Mr. UNDER.
WOOD] asks- unanimous consent for two minutes. Is there ob .. 
jection?. 

There was no objection. 
Mr. UNT>ERWOOD. It would be- unfortunate, if a: quorum is 

shown not to be pTesent, for the Erdman bill to ge over, and 
therefore r · desire to ask unanimous' consent to vacate the order 

· made this morning to the effect that when the- House adjourns 
ta-day it adjourn until Friday. 

The SPEAKER. The gentleman, from Alabama [Mr. U mE:&-'

wooD] asks unanimous consent to vacate the order made this 
morning that when the H(mse adjourns to-day it adjourn until 
Friday. Is there objection? 

1\Ir. MANN. Mr. Speaker, reserving the right to object, we 
just passed the amendment to the Erdman bill by un-anlinous 
consent under- a rather restrictive unanimous-consent arrange
ment. It was desiral'>l'e that there should be time for that bill 
to go to the Senate and for the Senate to agree to the amend
ments, and then for the bill to be enrolled and messaged back, 
so that it could be signed by the Speaker before the House ad
j-ou.rns, with a quorum present, and the same action had in the 
Senate. 

The gentleman from Alabama [Mr. CLAYTON] and myself had 
agreed that under the circumstances it was desirable for the 
House to remain in session. We thought that the House might 
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as wen have a discussion as long as we insisted on this side of 
tile House on tlle pending proposition before the House. Un
fortunately, the gentleman from Tennessee [Mr. BYRNS] is op
posed to having a discussion of the pending proposition, and 
has objected, as, of course, he had the right to, and threw sand 
into the machinP.ry-threw a monkey wrench where a monkey 
wrench was not desired. [Laughter.] 

Mr. BYRNS of Tennessee. Mr. Speaker, a parliamentary in
quiry. 

The SPEAKER. The gentleman will state it. 
Mr. BYRNS of Tennessee. When I reserved the right to ob

ject a few moments ago I understood the gentleman from Illi
nois to make the point that I had no right to make a speech. 
. Mr. MA.l~N. The gentleman is mistaken. 

l\lr. BYRNS of Tennessee. I understand the gentleman from 
Illinois is speaking now . under a reservation of the right to 
object. I would like to ask the Speaker what is before the 
House? 

The SPEAKER. The question before the House is for the 
Speaker to count to see if there is a quorum present. No. It 
is the request of the gentleman from Alabama [Mr. UNDERWOOD] 
for unanimous consent to vacate the order made awhile ago, 
that when the House adjourns to-day it should adjourn until 
Friday. . 

Mr. MANN. Of course, Mr. Speaker, even such a request is 
not permis,.sible when a point of order is pending: 

The SPEAKER. Of course the gentleman from Illinois is ab-
f;olute1y correct in that contention if he insists upon it. 

Mr. MURDOCK. .Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MURDOCK. What will be in order if the Speaker counts 

and finds that a quorum is present? 
The SPEAKER. To vote on tabling that amendment. 
Mr. MANN. I would like to say to the gentleman from Ten

nessee [1Ur. BYRNS] that I did not object to the gentleman mak
ing a speech; none at all. The gei:tieman misunderstood me. 
l said that the gentleman himself obJected to other people mak
ing a speech. I have not objected to the gentleman making a 
speech. I am always glad to hear him, whether he is for me 
or against me. 

Mr. CLAYTON. Mr. Speaker, may I ask unanimous consent 
to make a brief suggestion? 

The SPEAKER. The gentleman from Alabama [Mr. CLAY
TON] asks unanimous consent to address the House. Is there 
objection? 

There was no objection. 
Mr. CLAYTON. My suggestion is that we let this resolution 

181 and the motion in relation thereto and the proposition of 
debate thereon be the order of business on next Friday, begin
ning at the hour of 12. 

Mr. MANN. I do not see that we will be :::.ny better off then 
than we are now. 

l\Ir. CLAYTON. We will agree-
The SPEAKER. Hns the gentleman from Illinois [Mr. 

l\IANN] withdrawn his point of no quorum or not? 
Mr. MANN. That depends on whether we can go ahead with 

this. 
· The SPEAKER. But the Chair can not pt. ~ any of these re
quests unless he does withdraw it. 

l\Ir. CLAYTON. I will ask the gentleman to allow me to 
amplify or modify my suggestion, and see if we can not come 
to an agreement whereby we can accommodate everybody who 
wishes to speak on Friday. 

Mr. MANN. If tl:ie gentleman desires to make a request for 
unanimous consent, I will withdraw the point of no q~orum. 

The SPEA.KER. The gentleman withdrawc the pomt of no 
quorum temporarily, and the gentleman from Alab~ma ?sks 
unanimous consent that this whole matter go over until Friday 
and be the first thing after the routine business on Friday; and 
then gentlemen can ag1·ee as to how long they are going to de
bate or agree not to debate. 

Mr. MANN. Oh, we will agree now. 
Mr. BYRNS of Tennessee. I do not think you can agree now. 
Mr. CLAYTON. I should like the agreement mad~ now. 
The SPEAKER. Has the gentleman anything to suggest 

about the length of debate? Of course, there can be no debate 
whatever unless there is an agreement to debate. 

Mr. CLAYTON. I suggest, then, that we have four hours 
·debate the time to be equally divided. 

Mr. 
1
1\fANN. If the gentleman from Alabama will withdraw 

bis motion temporaiily, to lay this resolution upon the table, 
the resolution will then be subject to debate, and the gentleman 
from Alabama can at any time move to lay the resolution on 
the table, at the end of 2 hours or 2 hours and 10 minutes, or 
whatever time he wishes. 

Mr. CLAYTON. I will agree to anything we can do thnt is at 
all reasonable, that wm bring us to an !lgreement, and enable my 
esteemed friend the gentleman from California [llr. KAHN] to 
make his speech at the earliest possible moment. I insist upon 
his right to speak. [Laughter.] 

The SPEAKER. The gentleman from Alabama asks unani
mous consent that this whole matter go over until Friday, and 
that it shall be the first thing after routine business. 

Mr. CLA.YTON. And I withdraw my motion to lay on the 
table at this time; but at the conclusion pf the debate-the .four 
hours, or whatever it is-I shall then renew my motion to lay 
resolution 181 upon the table. 

Mr. BYRNS of Tennessee. l\lr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 
My BYRNS of Tennessee. Does or does it not require unani

mous consent to withdraw the motion to lay the resolution on 
the table? 

The SPEAKER. Oh, no; he can withdraw it at any time, in 
the House. 

Mr. BYRNS of Tennessee. It has been before the House and 
has been the subject of some discussion. 

The SPEAKER. It has never been voted upon and never 
debated. You can not debate a motion to lay on the table. 

Mr. MANN. The gentleman can withdraw his motion at any 
time, of course, this being in the House. 

l\lr. CLAYTON. I signified my desire to withdraw it a while 
ago, and I do withdraw the motion here and now, to lay the 
resolution on the table. 

The SPEAKER. This matter goes over as unfinished busi
ness until the next meeting of the House under the rule. 

Mr. CLAYTON. Yes. 
The SPEAKER. And when it goes over to the next day there 

is no debate on it except by unanimous consent. 
Mr. MANN. The gentleman has withdrawn his motion, and 

so the resolution is subject to debate until he renews his motion. 
The SPEAKER. That is true. 
Mr. CLAYTON. Then I will add that I will do what I can 

to accommodate all . the gentlemen who wish to speak on this, 
and I suggest now that probably we ought to have a debate of 
four hours on Friday. I would like to reserve for the commit
tee one half of that time, the other half to be distributed be
tween the gentleman from Illinois [Mr. 1.lANN] and the gentle
man from Kansas [Mr. MunnocK], and that will be the 11roposi
tion that I will make. And, further, at the end of that four 
hours' discussion, which I think will be rather useless, I shall 
move that the resolution do lie on the table, in accordance with 
the instructions of the committee. 

Mr. l\l.ANN. As I understand, the gentleman from Alabama 
[Mr. CLAYTON] now asks unanimous consent that this re olu
tion be postponed until next Friday, with the notice which he 
bas given. 

Mr. CLAYTON. That is the understanding. 
l\Ir. l\fANN. I shall make no objection. 
The SPEAKER. The gentleman from Alabama [l\lr. CLAY

TON] asks that the consideration of this resolution go over until 
next Friday, with the intimation, of course, that he is willing 
to ask for four hours' debate. Is there objection? 

There was no objection. 

CALL OF COMMITTEES. 

Mr. CLAYTON. Mr. Speaker, you were calling the Judiciary 
Committee, as I understand. 

The SPEAKER. But the gentleman from Illinois [Mr. 
l\IANN] has demanded the regular order, and this is the 
regular order. 

Mr. PALMER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. PALMER. That matter having been disposed of, is 

not the Philadelphia judgeship bill the unfinished business which 
comes up now automatically? 

The SPEAKER. It is. 
Mr. MANN. But, Mr. Speaker, it is unfinished business 

when i t is reached in its regular order, and can come up now 
on a call of the Judiciary Committee. 

Mr. PALMER. There is nothing else on the calendar, so it 
is reached in its regular order i'ight now. 

Mr. MANN. It is not reached in its regular order until it 
is reached in its order on the call of committees. I ha•e no 
objection. 

The SPEAKER. The unfinished business undoubtedly comes 
ahead of the call of committees. · , 

Mr. MANN. I have no objection to its coming up; but, 
however, it only comes up as unfinished business when it is 
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in order like any other matter that is called up by a com
mittee. It is not a privileged matter. 

The SPEJAKER. Ot course, the Chair understands that it is 
not privileged. 

Mr. bl.Al\1N. But as the Judiciary Committee is now on call, 
you can call that, and that will obviate it. 

The SPEAKER. That bill is on the Union Calendar, and 
does not come up under the call of committees until the call of 
committees has consumed 60 minutes. Then the gentleman from 
Alabama or the gentleman from Pennsylvania or anybody else 
could rno1e to ~o into Committee of the Whole to discuss that 
bill; but the question is whether it does not come up as the 
unfinished business. The only thing that shut it out in the 
first place was this privileged matter. 

"fr. G.AilDNER. If the Chair will allow m~. I d-0 not think 
it comes up as unfinished business. The Chair will remember 
thnt before Calendar Wednesday was instituted frequently 
bills under calls of committee were left as unfinished business, 
and stood as such until the end of the session. The Chair will 
remember, for instance, that the bill to prevent the Marine 
Band from playing outside engagements was left as unfinished 
bu iness by the adjournment of the House under a call of 
committees. Until that call of committees is reached again, 
until that stage is reached under which the bill is in order, 
then the bill is not unfinished business. In an hour the stage 
will again be reached under which this blll is unfinished busi
ness, to wit, when the call of committees is exhausted, and the 
motion to go into the Committee of the Whole House on the 
state of the Union will then be in order to consider any par
ticular bill. 

The SPEAKER. The Chair will inquire of the gentleman 
from Alabama whether the previous question has ever been 
ordered upon this bill? 

Mr. CLAYTON. l\fr. Speaker, my recollection is that it has 
not: I feel sure about that. 

'l'he SPEAKER. That bill was ooing considered in the 
House as in Committee of the Whole, and the particular thing 
under discussion when the House adjourned was a motion of 
the gentleman from Alabama to concur in the first Senate 
amendment. The Chair is inclined to think that the gentleman 
from Massachusetts is correct. The Clerk will proceed with 
the call of committees. 

The Clerk proceeded to call the committees. 
LIMIT OF COST OF CERTAIN PUBLIC DUILDINGS. 

Mr. CL.ARK of Florida (when the Committee on Public 
Buildings and Grounds was called). Mr. Speaker, I ask unani
mous consent for the present consideration of the bill (H. R. 
6383) to amend section 19 of an act entitled "An ad to in
crease the limit of cost of certain public buildings; to authorize 
the enlargement, extension, remodeling, or improvement of cer
tain public buildings; to authorize the erection and completion 
of public buildings; to authorize the purchase of sites for public 
buildings, and for other purposes," approved March 4, 1913. 

The SPEAKER. On which calendar is that bill? 
l\!r. CLARK of Florida. It is on the Union Calendar. 
The SPEAKER. It can not be considered at this time. 
Mr. CLARK of Florida. I am asking unanimous consent. 
The SPEAKER. That is exactly the thing that can not be 

done under the rule. · 
Mr. CLARK of Florida. But it is exactly the thing that we 

did the other day. 
The SPEAKER. It was improperly done then. When the 60 

minutes have been consumed. or when this call of committees has 
gone around, then the Chair would feel under obligations to 

· recognize the gentleman from Alabama [Mr CLAYTON] first, 
if he wanted to be recognized, to make a motion to go into the 
Committee ot the Whole on the Pennsylvania judgeship bill, or 
he would recognize the gentleman from Florida. 

l\fr. CLARK of Florida. Mr. Speaker, if I may be permitted, 
the Speaker, as I recollect it, a few days ago made the dis
tinction, which was correct, in my judgment, that this was an 
emergency matter. 

The SPEAKER. That is true, but the rule does not provide 
for emergency matters. The Chair has no earthly objection to 
recognizing the gentleman and putting his request for unanimous 
consent, if it were not for the rule, but when the Unanimous
Consent Calendar was established, that took away from the 
Speaker the power to recognize Members to make requests for 
unanimous consent. 

Mr. BURKE of South Dakota. Mr. Speaker, I would respect
fully call the Chair's attention to the fact that when this bill 
was called up the other day I submitted to the Speaker a par
liamentary inquiry whether or not it was in order to submit 

the request for unanimous consent which was asked by the gen
tleman from Florida. The Speaker stated, referring back to 
the last Congress, that he had distinguished between what h~ 
considered emergeney matters and other matters, and ha.d 
recognized Members for unanimous consent, and that he con
sidere<l this particular bill as being an emergency measure, 
and therefore decided that it was in order to submit the request 
for unanimous consent. 

The SPEAKER. That is true; but the gentleman does not 
state all that the Speaker said. The Chair then said that on 
one occasion, to save the Government money, he recognized 
four or five gentlemen to call up little bills that the Chair 
thought ought to be disposed of. After he had recognized four 
or five of them the gentleman from Wisconsin [Mr. CooPER] 
rose and propounded a parliamentary inquiry and made several 
remarks of his own, the inquiry being whether we were going 
back to the old system, and the Chair has never felt like recog
nizing anybody for unanimous consent since that time. The 
rule is positive. The Clerk will proceed with the call of 
committees. 

The Clerk proceeded with the call of committees. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to the bill (S. 2517) providing 
for mediation, conciliation, and arbitration in controversies 
between certain employers and employees. 

ENROLLED BILL SIONED. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 2517. An act providing for mediation, conciliation, and ar
bitration in contro-versies between certain employers and their 
employees. 
ADDITIONAL DISTRICT JUDGE, EASTERN DISTRICT OF PENNSYLVA~IA. 

The Clerk called the Committee on the Judiciary. 
Mr. CLA°tTON rose. 
Mr. CLARK of Florida. Mr. Speaker, I move that the House 

resolve itself into the Committee of the Whole House for the 
purpnse of considering the b111 (H. R. 6383)--

Mr. CLAYTON. Mr. Speaker, I was responding to the call 
of the Committee on the Judiciary. 

The SPEAKER. The call had already gone around. 
Mr. CLAYTON. I thought the Clerk had just reached it 

again, and I rose immediately. 
The SPEAKER. The Chair has already stated that he would 

first recognize the gentleman from Alabama. Of course each 
gentleman has exactly the same rjght. The gentleJ,Ilan ·from 
Alabama is recognize<!. 

Mr. CLAYTON. Mr. Speaker, I call up the bill (H. R. 32r 
to provide for the appointment of an additional circuii district 
judge in and for the eastern district of Pennsylvania and ask 
unanimous consent that it be considered in the House as in 
Committee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Alabama asks unani
mous consent to consider the bill (H. R. 32) in the House as 
in Committee of the Whole. 

l\fr. CLAYTON. Mr. S'Peaker--
Mr. MAl\TN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. l\f.Al\TN. Was not an order entered at the session where 

this bill was taken up before? 
The SPEJAKER. That is the reeollection of the Chair. If 

that is correct, then you do not have to ask unanimous consent. 
Mr. MANN. I was not here, and I do not remember. 
Mr. PALMER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. PALMER. Would it be in order now to move to disagree 

to the Senate amendments and ask for a conference, while the 
bill is in the House? 

Mr. CLAYTON. I did not understand the inquiry of the 
gentleman from Illinois [Mr. MANN]. 

The SPEAKER. The gentleman from Illinois inquire<! if, 
when this bill was up before, the order had not been made by 
unanimous co-nsent to consider it in the House as in Committee 
of the Whole. That is the recollection of the Chair, which has 
been confirmed. 

Mr. CLAYTON. I ask unanimous consent, l\Ir. Speaker~ to 
vacate that order, and that the Senate amendments be disagreed 
to, and a confeTence asked. 

Mr. :MANN. A further parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. . 
Mr. MANN. Was not the motion of the gentleman from Ala-

bama [Mr. CLAYTON] tct coneur in the Senate amendment No. 1 
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pending when the House adjourned for lack of a quorum? Is 
not that the pending question now before the House? 

The SPEAKER. It undoubtedly is. 
• l\fr. CLAYTON. Therefore, I asked to vacate it. 

Mr. l\IO:NDELL. Mr. Speaker--
The SPEAKER. For what purpose ~oes the gentleman from 

Wyoming rise? 
l\fr. MONDELL. A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
:Mr. MO~'DELL. l\Iy recollection is that when this matter 

was under consideration the last time there was no motion 
pending, and that when the point of no quorum was raised 
and a roll call was ordered the Speaker ruled that there was 
no motion before the House and that therefore the roll call 
was simply for the purpose of developing a quorum. 

The SPEAKER. That depends. The purpose of a roll call 
depends entirely on the situation at the time. Now, for instance, 
when they are dividing and some gentleman raises the point of 
no quorum, why then, when the doors are closed and the roll 
i. called, they answer on the question that is pending " yea " 
or "nay," but if you have not reached that stage, then when 
you ha \e the roll call under the circumstances you simply 
answer "here" or "present,'' or some equivalent. When the 
House adjourned on the point of no quorum being raised, or 
the House sitting as a Committee of the Whole, the motion of 
the gentleman from Alabama [l\Ir. CLAYTON] was pending to 
concur in Senate amendment No. 1. At least that is the 
recollection of the Chair. The gentleman from Indiana [Mr. 
CULLOP] mo\ed to disagree. 

Of course, the motion of the gentleman from Alabama [Mr. 
CLAYTON] was a preferential motion. That is where we were 
when the House adjourned, and that is where we are now. 

The gentleman from Alabama [l\Ir. CLAYTON] submits a unani
mous-consent request that the order to consider this bill in the 
House as in the Committee of the Whole be vacated and that the 
House disagree to the Senate amendment and ask for a con
ference. Is there objection? 

.Mr. MANN. Reserving the right to object, the gentleman 
asks us to agree by unanimous consent to disagree to the Senate 
amendment. • 

The SPEA.KER. Yes; and the other Senate amendment, too. 
Mr. CLAYTON. And I will be perfectly frank in saying to 

the gentleman that there will be a vote on this so-called Cullop-
Mann amendment, whate\er action the conferees may take. 

l\fr. l\lA,.""XN. I will be perfectly frank with the gentleman 
and say if the conferees should agree in the conference there 
is no possibility of a vote on this amendment. 

l\fr. CLAYTON. I think we can arrange that. 
l\lr. l\1A1'~. It can not be arranged. The conference can not 

be di\icled up, even by the consent of every Member of the 
House, because the conference report goes to both bodies and 
one Ilotfse can not divide it up. 

Mr. CLAYTON. I have seen a separate vote had on appro
priation bills. I can not recall exactly when . 

.l\Ir. l\IANN. The gentleman has seen a separate vote, but 
where the conferees did not agree upon some item, or he has 
possibly seen the House reject a conference report in toto and 
then have a separate \Ote on the item. There is no parlia
mentary .method for dividing up a conference report. 

Mr. CLAYTON. My understanding is that no rule of this 
House is paramount to the unanimous-consent power of the 
House. 

Mr . .MANN. But a conference report does not depend upon 
the rule of one House. ' 

Mr. CLAYTON. nut our action in respect thereto in this 
House depends upon the will of the House. 

The ·sPEAKER. The Chair would state that if it was at
tempted the Chair would undoubtedly rule that you could not 
cut up a conference report. Now, here is the situation which 
the gentleman from Alabama [Mr. CLAYTON] has in mind, in 
all human probability, namely, that the conferees bring in a 
partial report, to which the House agrees, and which leaves 
over certain other matte1·s in controversy that have not been 
agreed to; then · some gentleman moves to concur, or to concur 
with an amendment, or to disagree, and in that way what 
might ordinarily be supposed to be a. conference report is divided 
up. But a conference report, if the conferees agree, is to be 
disposed of as an entity or whole. 

Mr. CULLOP. A parliamentary inquiry, Mr. Speaker. 
Mr. CLAYTON. I apprehend, 1\Ir. Speaker, that probably 

there would not be an agreement. I do not know about that. 
The SPEAKER. The gentleman from Indiana [Mr. CULLOP] 

will state his parliamentary inquiry. 
Mr. CULLOP. In order to get a separate vote on the report 

of the conferees, would it not be in order, if the conferees saw 

fit, to make a partial report on amendment No. 1, and then let 
the House act upon that, and then afterwards make another 
repart as to amendment No. 2, and, therefore, get a separate 
vote under the parliamentary rules on each amendment to this 
bill? Now, I can see no reason why that can not be done, and 
I ask the Speaker, as a parliamentary inquiry, if it can not 
be done? 

The SPEAKER. That can be done. Here is the whole situ
ation about conference reports: If the conference report is com
plete it has to be voted on as an entity. You can not divide it. 

If the conference is incomplete or only partial, then the usual 
procedure is to agree to the partial conference report. That 
throws the rest of it open to a variety of actions and motions. 
Somebody can move to conc-µr. Somebody can move to concur 
with an amendment. Somebody can move to disagree. The 
motion to concm' has preference over a motion to concur with 
an amendment. 

Mr. MANN. No, Mr. Speaker, it has not. It is just the 
reverse. 

The SPEAKER. Yes; it is the reverse of that. All those 
motions can be made. But if it is complete, that is the end of 
it. You have got to vote" yes ~ or "no" on it. 

Mr. CULLOP. Mr. Speaker, a further parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. CULLOP. In order to accommodate the situation that 

exists now in the House, the conferees could readily provide so 
that the Honse could have a separate vote on each one of these 
amendments 

Mr. l\IANN. You might as well have it now as at any other 
time. 

Mr. CLAYTON. I think the Chair is correct as to the indi
visibility of a conference report. I was reflecting on the sub
ject while the Chair was delivering his opinion, and I think the 
Chair is correct. Of course, the House could express its opin
ion -OD the report, and the debate and the opinion of the House 
rejecting a conference report might be predicated upon opposi
tion to only one item in the report. But a disagreement as to one 
item, of course, is a disagreement to the whole report, because 
it must stand all together or fall all together. I think the 
Speaker is right about that. 

What I was endeavoring to do, Mr. Speaker, was to get this 
legislation along. I do not want to deprive any man of his 
vote or of his record on any question, whether it has sub
stance in it or whether it is a moot question in\Ol\ed in the 
amendment. 

I do not think the so-called Cullop amendment in the bill is 
worth three hoorays, anyhow [laughter], because the President 
could utterly ignore it. He has the constitutional right to do 
that, and therefore it would be a mere brutum fulmen and would 
not have any other efficacy. Yet, on the other hand, if we 
adopt it I do not think the Constitution is being tram11led under 
foot or that civil go\ernment on this hemisphere is lleiJJg en
tirely destroyed; and therefore I wanted to get this legi lation 
along, the point being that we want a judge O\er in Phila
delphia to relieve that poor, perspiring, overworked judge o\er 
there who is undertaking to do the work that it requires three 
men to do. · 

l\fr. l\~"'N. Mr. Speaker, I ask unanimous consent that 
there be 30 minutes' debate on the motion of the gentleman from 
Alabama [Mr. CLAYTON], 15 minutes to be controlled by him 
and 15 minutes to be centrolled by me. 

l\fr. PAL~fER. On which motion? l\lr. Speaker, there is a 
request for unanimous consent pending now. The gentleman 
from Alabama has asked unanimous consent to \acute the 
order made. 

Tbe SPEAKER. The matter pending is the request of the 
gentleman from Alabama [.Mr. CLAYI'ON] for unanimous consent 
to vacate the order by which this bill was considered in the 
House as in Committee of the Whole, to disag1·ee to the Senate 
amendments, and ask for a conference. 

l\fr. MA.1""\lli". But, Mr. Speaker, reserving the right to object, 
the gentleman from Alabama must see that it is not possible for 
me or many other Members of the House to agree by unanimous 
consent to disagree to the Senate amendments. That is an ex
pression in favor of the original Cullop amendment, and there
fore I am compelled to object. 

The SPEAKER. The gentleman from Illinois objects, and 
the question is on agreeing to the first Senate amendment, which 
the Clerk will report. 

The Clerk read as follows : 
Aillendment No. 1: 
Pa~e 1, line 9, strike out all after the word " therein " down to and 

incluaing " judge," in line 11. 
Mr. :MANN. Now, Mr. Speaker, I ask unanimous consent that 

there be 15 minutes' debate on each side of this amendment, to 
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be controlled jointly by the gentleman from Alabama and my-
self. . 

The SPEAKER. The gentleman from Illinois [Mr. l\IANN] 
nsks unanimous consent that there be 15 minutes' debate on each 
side of this amendment. Is there objection? 

l\Ir. MURDOCK. Reserving the right to object, Mr. Speaker, 
what does tlle gentleman mean by "on each side"? Does he 
mean pro and con? 

Mr. CLAYTON. And he is to control the time on that side, 
all(J I on this side. 

Mr. l\IANN. It would be under the 5-minute rule, anyhow. 
The SPEAKER. Is there objection? [After a pause.] The 

Cllair hears none, and it is so ordered. The gentleman from 
.Alabama [Mr. CLAYTON] is recognized for 5 minutes. 

Mr. CLA.YTON. ' Now, ~Ir. Speaker, I have already made all 
the 8peech I care to make, I believe, except that I want to re
peat that there is a poor, dying judge and nobody to discharge 
tile duties of that high office; that one judge in this district 
wllerein is the city of Philadelphia is undertaking to do the 
work of two judges. From undoubted testimony there is more 
work there than two men can do. This one remaining judge has 
n-orked unceasingly trying to do the work allotted to himself 
and to his sick colleague. He can not do that work. He is 
working now; he has worked without vacation; he has worked 
without rest; and the work is piling up, and our failure to pro
\ide for this additional judge in the courts of that district is 
tantamount to a denial of justice, because justice will be so long 
delayed and has been so long delayed in many of these cases as 
to amount to a denial of justice. 

The SPEAKER. If any gentleman desires to oppose this 
amendment, the Chair will recognize him for five minutes. 

Mr. MONDELL rose. 
The SPEAKER. The gentleman from Wyoming [Mr. l\1oN

DELL] is recognized for five minutes. 
i\Ir. MONDELL. Mr. Speaker, on the 2d day of July, 1912-

a year ago-a great political party met in Baltimore and there 
promulgated its platform. On that platform and by reas.on of 
several cmious dispensations of Providence that party was 
successful at the polls. Among the declarations contained in 
tlla t platform was the following : 

We commend the Democratic House of Representatives for extending 
the doctrine of publicity to recommendations, verbal and written, upon 
which presidential appointments are made. 

A commendation of the action of the Democratic House in 
adopting a provision which the gentleman from Alabama [l\fr. 
CLAYTON] now proposes to strike from this bill. When the 
motiou was off.ered to which the platform refers--offered, I 
believe, by the gentleman from Indiana [Mr. CULLOP]-the 
Democratic side, including, I presume, the gentleman from 
Alabama [~Ir. CLAYTON], voted for it, and. so received the com
mendation of their party and the plaudits of the people. But 
election day came and passed. The party was successful; and 
following time-honored Democratic precedents, the chairman 

. of the Committee on Uie Judiciary, leader for the time being 
of his varty, now proposes to turn his back upon the declaration 
of tlle varty made in this House a year ago, which was com
mended by the party in its platform. 

~Ir. Speaker, I believe this provision is wise and salutary. 
I am for the provision, and I am against its being stricken from 
tlle bill, and I am amazed at my friend from Alabama that, 
having led his party in the support of this proposition, he now 
pro1)oses to turn his back upon it because, forsooth, -there is 
nothing to be gained to-day, the election having passed, in 
posiug before the country as a believer in publidty. 

But, Mr. Speaker, there are other elections coming, some 
quite imminent; and I rise to suggest to my Democratic friends 
that they at least ought to be consistent from one presidential 
election to another. At least they should be consistent longer 
than a single year on a proposition which they espoused with 
entlmsiasm, for which they congratulated themselves in their 
party platform, and which they now propose to repudiate. 

l\Ir. Speaker, I am against the striking out of the provision. 
l\lr. CLAYTON. I would like to be heard for five minutes. 
Tlle SPEAKER. The ge:Iltleman has three and one-half min-

utes left of his original five minutes. 
l\Ir. CLAYTON. I think that in three and one-half minutes 

I can answer this amazing speech made by the professional 
amazer of the House. [Laughter.] I desire, in perfect good 
humor, to say, in the language of Artemus Ward, that the gen
tleman from Wyoming is an amoosin' cuss; not only an amaz
ing one, but an amoosin' one. 

:Mr. Speaker, the gentleman from Wyoming amazes us as to 
where he gets his misinformation. On every subject save one 
the gentleman from Wyoming has more misinformation than 
any man I have ever seen in· Congress. As a ·correlative· of 
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that, 011 one subject he has inore information, and as a corollary 
to that he speaks oftener on that subject than any man I ever 
knew upon any subject; to wit, he knows more about birds and 
bird lore than any man that ever walked on God's footstool, and 
speaks oftener than anyone else on that subject. [Laughter.] 
When he talks about the gentleman from Alabama being a 
leader of his party and turning his back, " the gentleman 
from .Alabama " desires to say that he has never aspired to be 
a leader of anybody or of any party anywhere, and if he has 
ever led anybody into error anywhere it has been some time 
when he has persuaded the gentleman from Wyoming to vote 
with him on some measure. The gentleman from Wyoming 
often votes with the gentleman from Alabama, and I am proud 
of that distinction. I like my good friend from Wyoming. He 
always talks with great freedom and with remarkable volubility, 
and sometimes manifests a degree of intelligence that is amaz
ing to me. [Laughter.] 

Now, Mr. Speaker, why this diatribe against the gentleman 
from Alabama? What has he done? He is merely trying to 
pass a piece of. necessary, nonpartisan legislation; and the gen
tleman from Alabama repeats what he has long since said, that 
he does not care whether the Mann-Cullop amendment goes into 
this bill or not. The President could ignore it, if he wanted to, 
because it is an attempt to make him give publicity to executh-e 
secrets, and that has been tried before, and the Executive is 
always justified in withholding any secrets relating to his office, 
if incompatible with the public good. 

1\lr. MONDELL. l\Ir. Speaker, will the gentleman yield? 
l\Ir. CLAYTON. With pleasure. 
Mr. MONDELL. Assuming that what the gentleman has said 

is all true, why did the Democratic Party congratulate itself or 
congratulate the House in its platform for doing just what we 
have now before us? 

Ur. CLAYTON. I thank the gentleman for the suggestion. 
The Democratic Party, either in making platforms or in its 
action here, does not need his guardianship. We will take care 
of all that. 

Mr. l\I01'1)ELL. The gentleman has not answered my ques
tion. 

Mr. ~'N. He can not. 
l\lr. CLAYTON. What bearing has that upon this particular 

time? Does not that pertain to the stump? 
1\lr. MONDELL. Is it your claim that this amendment is 

unconstitutional? If it is, then your platform congratulated 
the Democrats of the House on an unconstitutional act. 

Mr. CLAYTON. I was not passing on its constitutionality ·or 
unconstitutionality. I said you could not compel the President 
to do it, and unde1· the present administration, if the President 
should publish e\erything he has relative to the appointment of 
judges by him, there would be nothing gained in a public wny. 
because he is going to appoint only the best and most excellent 
men, for the best of reasons, to judicial office. 

l\lr. CULLOP. l\lr. Speaker, I hope that the motion of the 
gentleman from Alabama [l\Ir. CLAYTON] will be voted down, 
as it should be, and I disagree with the gentleman from Ala
bama when he says that the passage of this amendment would 
not be binding upon the President of the United States. It 
would be binding upon him because it trespasses upon no pre
rogative of his, and as an American citizen I hope never to see a 
man in the White House who will trample under foot auy law 
which is made to prescribe his conduct in any public matter. 

I would like -to have any gentleman upon the floor of this 
House opposing this amendment point oat some good legal 
reason why the President of the United States could ignore this 
law if it was passed. What is there in this law that would 
give him the right to trample it under foot when he came to 
make an appointment and place a judge upon either the Su
preme, the circuit, or the district bench of this country? What 
President of the United States would hesitate for a single mo
ment to make public the indorsemeilts which moved him in 
making a judicial appointment in this country? The public 
has a right to know, the people of this country have a right 
to know, ·what are tlle forces behind every appointment for 
office, behind every man who seeks to administer the law in 
this country, and I take it that the present President of the 
United States would hai1 with dellght the right, crystamzed 
into law, directing him as the Chief Executive of this Nation 
to make public the indorsements of every candidate who applied 
tp him for appointment to .an office. [Applause.] 

Is there any candidate who is tarrying to the White Honse 
indorsements appealing to the Presjdent of the United States 
to appoint him to a public office, to administer the laws of thi:;i 
great Government, wbo is ashamed to have his indorserneuts 
made public? If so, he is -unworthy of the appointnlfmt and 
unfit to hold the office. 
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Is there an appointing power in this conntry or in any State of P-0nnsylvania. and I am strongly hopeful that it soon may 
which would try to shield from the public the indorsements become n law. It is an emergency matter of a most urgent 
attached to the petition of any candidate who has applied to him character. 'l'he court in Philadelpliia is in such a condition 
for appointment to an office? They say, Why .should he do it? that if this bill is not soon passed it will be no exaggeration 
What is the benefit of this amendment? It is to protect the whatever to say that there will be an absolute denial of justice. 
court from unjust criticism and it is to protect the appointing I regret more than I can say that this simple little emergency 
power from nnju.st criticism. If these indorsements are re- measure should be complicated and its passage endangered by 
quired by law to be made public it will do a great deal toward the injection into it of this controversy about the publicity of 
r emonng the criticisms which are now made against the courts the indorsement cf judges in general. I attach so little im
of this country and made sometime against the appointing portance to this so-crtlled principle that I agree entirely with 
power. That is the purpose of this amendment. It is to shield the gentleman from Alabama. I do not care whether the 
the appointing power. It is to shield the parties who obtain Cullop-Mann amendment goes into this bill or not. I am ex
appointments from unjust criticisms, and it is the thing the tremely anxious to have this judgeship for Pennsylvania, and 
public has a right to know-how and through what means some I sha11 be satisfied if Pennsylvania gets it, whether publicity 
men obtain the appointment to office, who their indorsers are, must be given to the indorsements or not. As for me, I pro
and from what quarter they came, whether some great interest pose to vote against the Cullop amendment, la1·geJy because I 
is moving behind them. That is the purpose of this amendment. consider that it can have no possible effect whatever. I doubt 
lt is a good purpose and one that will prove wholesome in the the power of the legislatirn branch of the Government to con
admini tration of justice. trol ox impose conditions upon the right of the executive branch 

My fellow Democrats, let me put this proposition to you: of the Government in making appointments to Federal positions. 
This administration is keeping its platform pledges. This is The power of appointment is strictly within the rights and 
Qne of the platform pledges. A Democratic House within three prerogatives of the Executive. The President makes thee 
months before the Baltimore convention met passed this amend- apvointments, by and with the advice and consent of the Senate. 
ment. Our duty is plain; we should keep the pledge and uphold Congress, as such, can neither furniS'.h advice nor withhold 
the faith. consent from such appointments, and if it may do this thing 

The SPEAKER pro tempore (Mr. HousTON) . The time of the of hedging the Executive about withconditions regulating his ap-
gentleman from Indiana has expired. poinbnents that is tantamount to a eontrol of the appointments. 

l\Ir. CULLOP. Mr. Speaker, I want two minutes more. Mr. DONOVAN. Mr. Speaker, will the gentleman yield? 
The SPEAKER pro tempore. The time has already been dis- Mr. PALMER. I can not yield in five minutes. If the 

posed of. amendment were ingrafted upon the bill it would be simply----. 
Mr. MANN. Mr. Speaker, I ask unanimous consent that the Mr. DO:NOV AN. The gentleman better let me ask a question 

gentleman may proceed for two minutes. rather than to have me make a point of no quorum. 
l\Ir. PALJ\fER. Mr. Speaker, how much time is there re- Mr. PALUER. Very well, I yield to the gentleman on con-

maining? dition that no point of no quorum be made. 
The SPEAKER pro tempore. Nine minutes in support of the Mr. DONOVAN. I can not control the gentleman from Penn-

motion to concur and five minutes in opposition to it. sylvania, let alone .myself. Now, did anyone appear before 
Mr. MANN. Mr. Speaker, I ask unanimous consent that the the .Judiciary Committee outside of the gentleman who is now 

gentleman have two minutes more. addressing the House in favor of this emergency position of 
Mr. CULLOP. That is all that I want. which he speaks! 
The SPEAKER pro tempore. Not to be taken out of the Mr. PALMER. Yes. There was a committee of about 20 

time already allowed.1 gentlemen from Philadelphia, practicing attorneys and judges 
Mr. MANN. Yes. in that district. 
The SPEAKER pro tempore. Is there objection to the re- Mr. DONOVAN. You could ha\e answered me yes or no. 

quest for nnanimou.s consent? [After a pause.] The Chair Mr. PALMER. I am answering you yes, and I am telling 
hears none. you who it was. 

·Mr. CULLOP. Mr. Speaker, four months prior to the Bal ti- Mr. DO NOV AN. Now, the gentleman has misnamed this by 
more convention this amendment was passed through this calling it ''emergency," because the judge is living. Why did 
House upon two roll calls and was indorsed by the Democratic he not call the attention of the Judiciary Committee to the 
membership by an overwhelming majority. It was indorsed by case where the judge is dead, and there is no one to act, which 
the Democratic press of the eountry. It was indorsed by the would be more of an emergency case? 
Baltimore convention. the Democratic nation.al convention, on l\fr. PALl\fER. It would not require any action on the part 
the 2d day of last July. It was indorsed in this House when it of Congress if the judge was dead. 
was up before on a roll call, and it has been indorsed upon Mr. DO NOV AN. The gentleman is a Member of Congress and 
four different roll calls in a Democratic House. I ask you, my ls doing his duty to the people of this counh-y and ought to 
-Democratic brothers, whether within so short a time after the have those positions filled. 
Democratic administration has begun under the most auspicious Mr. PALl\fER. I do not think that statement requires any 
circUJIIBtances, commanding· the respect and confidence of the answer. Evidently the gentleman from Connecticut is indorsing 
eountry, living up to the Baltim-0re platform pledges, whether a somebody for judge somewhere who has not yet been appointed. 
Democratic House now will repudiate one of the planks in the I wish him luck, and I hope the prospective judge whom he is 
platform and vote it down? If you do, your constituency will indorsing will :finally reach his place upon the bench and quickly 
rebuke you for the act when you return to your homes and ask · reach it. 
a reindor ·ement at the polls. The Democratic Party ought to l\fr. MOORE. Will the g~ntleman yield? 
keep its pledge . It is 'bound by its promi es to the public. To Mr. p ALMER. I yield. 
k eep this pledge is one of the sacred pledges, and I ask you .as Mr. MOORE. Would not it be an answer to the gentleman 
D emocrat to Yote down the motion of the gentleman from Al.a- from ConnBCticut [Mr. DONOVAN] to say that there is an emer
bama. and demonstrate to the people of the country your good gency here in that thB existing judge is utterly incapacitated 
faith. [Applause.] and unable to perform the duties of the office? 

llfr. PAL.l\IBR rose. Mr. PALMER. Yes. I have said tllat so rnnny times that 
Mr. MURDDCK. Mr. Speaker, is the gentleman opposed to even the gentleman from Connecticut is fully aware of it. 

the Cullop amendment or in favor of it? · The SPEAKER pro tempore. The time of the gentleman from 
· l\Ir. PAL~IER. I am in favor of the Clayton motion. Pennsylvania [Mr. PALMER] has expired. 

The SPEAKER pro tempore. The question is on the motion 1\Ir. PALMER. Mr. 'Speaker, I ask unanimous consent for 
of the gentleman from Alabama to concur in the Senate amend- two minutes more. 
ment The SPEAKER pro tempore. The gentleman from Pennsyl-

'Mr. fURDOCK. 1\Ir. Speaker, I would like to know how vania [Mr. PALMER] asks unanimous consent for two minutes 
much time is remaining to those wbo are opposed to the mo- more. Is there objection? 
tion of the O'entleman from Alabama. Mr. MANN. That the time be extended. 

The SPRA..KER pro tempore. FiY minutes. The SPEAKER pro ternpore. That the time be extended two 
Mr. PALMER Firn ruiuutes on each side? minutes. Is there objection? 
The SPE...\.KEil pro te"In1x>re. No ; eight minutes 9n the other Mr. P ALl\fER. It will not be neees ary to extend the time. 

aide. The gentleman from Pennsylrnuia is recognized for five Mr. MURDOCK. The gentleman says it will not be neces~ 
minutes. sary to extend the time. 

Mr. PAL.MER. Mr. Speaker, I am keenly interested in this Mr. PALMER.. The gentleman is on the other side. 
bill to establish an additional judgeship in the eastern district Mr. MANN. That the time be extended two minutes. 
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The SPEAKER pro tempore. That was included in the state
ment of the Chair, namely, that the time be extended two min
utes more. 

.Mr. P AL~IER. .Mr. Speaker, I only want to ~ay a word about 
the mention of this proposition in the Democratic platform. I 
am as strong a stickler as there is in this House or as there is 
in the country for the faithful redemption of party pledges. I 
belieYe that wheneyer a political party makes promises to the 
people as to legislation which it will enact if in.trusted with 
power, it behooves the members of that party in legislative place 
to see that those pledges are carried out. But I do not con
strue the declaration of the Baltimore convention in reference 
to this matter as anything like a pledge of action on the part 
of the party, anything like a promise which calls for redemption 
l•y the party as a party. The Baltimore platform commended 
the principle of publicity of indorsements for public place and 
congratulated the House of Representati ms upon the passage 
of a law--

Mr. CLARK of Florida. Mr. Speaker', will the gentleman 
yield? 

Mr. PALMER. I really have not the time. 
The SPEAKER The gentleman from Pennsylvania declines 

fo yield. 
l\Ir. PAL~IER.. I have only a minute. I just wanted to add 

this: That the effect of that platform dec1aration was that it 
withheld commendation from those gentlemen in Congress who 
bad failed upon the one occasion when the matter was up to 
-vote that way. There was no condemnation of them. There 
was no promise of legislation in the future. There was no 
i11edge which would make it necessary for the party as a party 
tc, put this kind of legislation upon the statute books. A plat
form of a party may commend many things without binding in
dividual members of the party to support those propositions. 
'The matter is quite different when it comgs to the statement of 
fUlldamental, vital principles of a great party, coupled with 
pledges to put those principles into statutory form in the shape 
of legislation. Therefore this so-called platform declaration or 
p~edge gives me no concern, and I think thaLno l\Iember should 
feel seriously about the matter when it is called into question 
with reference to a single bill of this kind. 

Mr. ~IURDOCK. .Mr. Speaker, I am opposed to the motion of 
the gentleman from Alabama [1\fr. CLAYTON]. 

The SPEAKER The gentleman is entitled to five minutes. 
Mr. MURDOCK l\Ir. Speaker, we ha\e here the old game of 

teeter-totter. This year for a proposition and next year against 
it! We have here also a rather remarkable change in the mood 
of the Hous~ on one occasion from its mood on another occasion. 
I saw the House debate this matter once with the greatest 
gravity. What a far cry it is from that condition of gravity in 
the House to the spirit of levity we have seen here to-day. 

Now, what was the origin of the Cullop amendment, which, 
by the way, I want to say the gentleman from Indiana [1\fr. 
CULLOP] has earnestly and sincerely and assiduously pressed 
from the time he first introduced it? His amendment was 
originally offered to a bill in this House relating to a judicial 
district in northern Illinois. .At that time the whole countrv 
was engaged in a profound scrutiny of the judiciary. There 
was pending the impeachment proceeding against Judge .Arch
bald. There was discussion from one end of the country to the 
other about the judiciary, its integrity, and what could be done 
with it to correct it in certain particulars. This House gave 
the most serious attention when the gentleman from Indiana 
offered his amendment, and particularly was attention given to 
it on the Democratic side by reason of the fact that William 
Jennings Bryan in the Commoner had made a notable utterance 
in favor of the idea, one that was quoted extensively editorially 
throughout the country and on the floor of the House. It did 
not appear ridiculous then. It was a mattH of greatest moment, 
and when the vote was taken it stood-I have it here in my 
hand-151 in favor of the Cullop amendment and some 80 
against it-almost two to one. Those of us who were not of the 
legal profession voted for the Cullop amendment because we be
lieved it was a small step in the right direction. It certainly 
could not do any harm. But we were backed up in our judg
ment as to the merit of this proposition by many of the leading 
lawyers of this House. 

Among the men who supported it was the gentleman from 
.Alabama [Mr. CLAYTON], now the bead of the Committee on the 
Judiciary. The record shows that the gentleman from Penn
sylvania [Ur. PALMER] also supported the proposition. We found 
plenty of support in that day from the lawyers in this body. 

Now, a year passes. Meanwhile the Democratic Party has in
cluded au indorsement of this proposition in its platform. An· 
other judiciary bill comes up, one relating to a district in Penn
sylvania, and who offers the Cullop amendment this time? The 

gentleman from I llinois [Mr. MANN]. And he frankly says he 
does not believe in it. He is putting it up here in order to em
barrass the Democrats. 

Kow, I am one who, regardless of any partisan feeling in this 
matter, belie\es in the Cullop amendment. I believe that no 
harm will come to this country if the President shall make 
public the h1dorsements of the man he appoints to a place on 
the Federal bench. It is a life place. It is a place of supreme 
power. The President and the Senate alone have the choice. 

l\Ir. DIES. Mr. Speaker, will the gentleman yield to me for 
a question? 

Mr. MURDOCK. There is a widespread belief, I will sny to 
the gentleman from Texas [:Mr. DIEs], that certain influences 
have had at times in the past more than their due weight in 
recommendations. Kow, I will ask the gentleman from Texas 
what good reason is there for not making public those indorse
ments? 

Mr. DIES. I was asking the gentleman if he would allow 
me to ask him a question. 

.Mr. :.\IURDOCK. I will say that there is no goccl reason wl1y 
these indorsements should not be made public. _ 

l\fr. l\I.ANN rose. 
The SPEAKER. The gentleman from Illinois [~Ir. MANN] 

is recognized for three minutes. 
Mr. 1\1.ANN. How much, l\Ir. Speaker? 
The SPEAKER. Three minutes. That is all there is left. 
Mr. l\IAl~. I thought there was more than that. 
The SPEAKER. The gentleman from Illinois is recognized 

for fiye minutes. 
l\lr. MANN. The gentleman from Penn ylvania [llir. 

PALMER], as I recall, had two minutes which were not to be 
taken out of the time. 

The SPEAKER. The gentleman from Illinois is recognized 
for five minutes. 

l\Ir. ~B .. NN. lUr. Speaker, I would like to be notified after I 
have spoken two minutes and a half. Another gentlem:m from 
Pennsylvania desires to be heard. 

Mr. Speaker, I do not know that I can blame my distinguished 
friend from Pennsylvania [~Ir. PALMER] for saying that the 
Democratic platform does not mean m1ything [laughter on the 
Republican side], and was not intended to. The gentleman from 
Kansas [l\Ir. l\IURDocK] says that the House was in a spirit of 
levity. I do not know whether that is the truth or not, whether 
the House was acting in a spirit of levity or otherwise. I 
thought the House was quite seL'ious on thjs subject. 

I would like to suggest to my friend from Kansas [Ur. Mu&
DOCK] that if he thinks a man has to look solemn and glum in 
order to be selious, the gentleman from Kansas can seldom 
qualify, because with that smiling countenance of his the -peo
ple would think he was acting in the spirit of levity aJl the 
time. [Laughter.] The House is serious on this proposition. 
The De~ocrats are wondering how they are going to get out of 
the hole. The gentleman from Alabama [Mr. CLAYTON] moves 
to concur in the Senate amendment. He does not expect the 
motion to prevail. Gentlemen on the other side will all go horn~ 
and each one will say, "We had another vote, and I voted to 
sustain the Democratic platform and make public all these 
indorsements." Then the bill goes to conference, and the con
ferees come back and this amendment is agreed to, cutting out 
this language, and the next amendment disagreed to, providing 
for an additional judge in Virginia. Then each of the gentle
men will say, "Oh, I had to vote on both propositions at once. 
I was not willing to add a new Federal judge, so that I had to 
stifle my conscience about the platform and vote to cut out this 
amendment." [Laughter on the Republican side.] 

Now, my distinguished friend from Indiana [Ur. CULLOP] , 
who introduced the amendment, and the gentleman from Kan
sas [1\Ir. l\IunnocK], who favors it, go in for an amendment to 
instruct the conferees as soon as they are appointed, so that this 
can not be done. But will they do it? That is the only way 
really to test the sense of the House. 

I am satisfied that .the conferees will not agree to this 
amendment, because I have too much faith in their good judg
ment to believe that they will endeavor to perpetrate such a 
crime upon the country. [Applause on the Republican side.] 

'l'he SPEAKER. The time of the gentleman has expired. 
Mr. MOORE rose. 
The SPEAKER. The gentleman from Pennsylrnnia [i\Ir. 

MooRE] is recognized for two and one-half minutes. 
Mr. MOORE. Mr. Speaker, I am hopeful that some day the 

Democratic Party will be as fair to the people as many of its 
representatives are now undertaking to be fair to themselves in 
this House. The Democratic platform at Baltimore set up the 
pretense of demanding publicity in the matter of indorsements 
of presidential appointees. It was an unwarranted reflection 
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upon a Republican administration, which is now coming home 
to plague a Democratic administration. Crying "Publicity, 
publicity publicity," in the platform at Baltimore, Democrats in 
the Hou~e are now seeking to amid publicity in the matter of 
indorsements in relation to judicial appointees to be named by 
a Democratic President. It is evidence of a desil'e upon the part 
of Representati-res to get away from the "bunk" that has be~n 
practiced upon the people in this and other respects after its 

ffects in the campaign no longer apply. 
In the Democratic caucu , despite the publicity platform at 

Baltimore, a tariff . bill was prepared and passed. It was a 
11arty measure considered in. secret without a single _he~ring to 
those who e interests were directly con.ce1·ned. In this mstance 
publicity did not pertain. 

A "'ain this moming, as for several days past, we had an at
tempted concealment by the majority of a display of facts an~ 
pnrticulars in the Diggs-Cuminetti case. Unmindful of the Balti
more publicity plank, there was an intense desire on the part of 
the other side' of the House not to have laid conspicuou ly before 
tbe country the revolting particulars in thi sensational wbite
sla ...-e traffic case. 

Now we are to be hindered in the appointmwt of a judge 
because of differences in the ranks of the majority as to the pro
priety of publi bing the indorsernents to a Democratie President 
of canilldates for a judgeship. Will the people e1er be made to 
understand tbe difference between this sort of party pledge and 
party performance? 

Now, it make no difference to me whether the Cullop amend
ll!ent, demanding publicity, or the so-called Mann amendment, 
·which holds the Democratic Party up to its platform pledge, 
remains in the bill or not; the bill ought to pass. It is meritori
ous and hanld b~ treated by as in a deliberate manner, accord
iug to the nece sities of the situation and without regard to 
p0litics. PersonaUy I oppose the Cullop or Mann amendmen.t. 
It was attached to the bill to test the sincerity of the Democratic 
Party, but it is unnecessary and is merely in C?~seqaence of a 
pn:ten~e to do something for the people for I>ollt:ical effect. 

I do not believe it was intended that we, a legislators, should 
embarrass every act of the Executive or should assume, be
cause of public criticism, that the Executive or any other 
administrative officer is to be continually suspected of a de
sire to break the law. In this instance we are called upon to 
exercise our deliberate judgment with respect to the filling of 
a position upon the bench ~hich is virtually 'l?-cant. because. of 
tll~ utter incapacity of a Judge. I do not bellev-e m opposrng 
thjs appointment, nor do I think, as Republicans, we should em
barrass the Executive b2Cause his appointee may be a. ·Democrat. 
Uuder existing circumstances, the people having elected a Demo
cratic administration, it is fair that a Democrat should be ap
pointed. We need this judge in the eastern district of P~nn
f.ylvania because of the exigency of business. It is not a trn:~e 
to cavil or to rai e the point of no quorum. The p sage of this 
bill is demanded in the intere&t of justice and the orderly trans
action of business. 

The SPEAKER. The time of the gentleman from Pennsyl
Yania has expired. All time bas expired. 

Mr. DIES. :Mr. Speaker, I ask unanimons consent to address 
tbe House for five minutes on the current amendment. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to address the Hou e for fi-re minutes. Is there objec
tion? 

There was no objection. 
Mr. DIES. Ur. Speaker, I am surprised that the gentleman 

from Indiana [ fr. CULLOP] should again bring forward this 
amendment. This proposition is, in effect, identical with the 
01iginal Cullop amendment introduced in the Sixty-second Con
gress. At that time I discu ... ed upon the. floor of the House 
the con titutionality and merits of this amendment. I have not 
the present amendment before me, but the original was in these 
words: 

II->i:eafteL· before the President shall appoint any district, circuit, 01• 
supr'eme judge, he shall make public all indorsements made in behalf 
of any applicant. 

l\1r. Speaker, the powers of onr GoYernment are divided into 
three branches by the Constitution, the legislative, the judicial, 
and tlle executive. The power to appoint Federal judges is con
ferred upon the Executive, by and with the advice and consent 
of the enate, by the expres terms of section 2 of Article II of 
the Constitution in these words, referring to the power of the 
President: 

He shall have power, by a~d with the advice and consent of the 
enate to mak treatie , proVlded two-thirds of the Senators present 

concur'· and he shall nominate, and by and ith the advice and consent 
of the Senate shall appoint ambassadors, other public ministers and 'COn
suls judges of the Supreme Court, and all other officers O.f the lJnited 
States, whose appointments are not herein otherwise provided for, and 

which shall be established by law ; but the Cong-ress may by law vest the 
appointment of such interior officers a.s they think prope1· in the Presi
dent alone, in the courts of law, or in the heads of department . 

Ur. Speaker, it is always difficult to find precedent for the 
establi hment of a position which js so clear as never to have 
been challenged from an. uathoritatirn source. However, if the 
House will indulge me, I think I ean make it perfectly clear 
that the Cullop amendrn nt is as repugnant to the Con..,titution 
as theft is to the Ten ommandments. 

Tne appointive po\\er, so far a concerns a consideration o! 
this proposition, is exclusiyeJy vested in the Pre ident. True, 
the Constitution proYides that the appointive power, as relate. 
to inferior officer . may be vested in the courts of law or heads 
of departments. The Co2gre has not seen propel' to so vest 
the appointment of these inferior officer , and if it hould enact 
a proyision tran fering the appointive po\Ter to courts of law 
or the heads of departments Quch appointive power would l).e 
as exclusive in them as it is now in the Pre ident. 

That this appointive power is e:xclu iYe and not ubject to 
limitations other than prescribed by the Constitution it elf bas 
been the opinion of all our President , as far as they haYe 
(l'iven expre"' ion to their view , and no other branch of the 

o-rernment bas c-rer uccessfully challenged or seriously con
troverted the corre tnes of that view. 

The power confe1Ted by the Constitution upon the President 
to appoint Federal judges is embraced in the same article and 
section with the provision that the President shall appoint for
eirn ministers. The power to appoint in the ca..,e of the min
ister i , of cour e, a exclusive ns in the case of the judve. 
The first attempt of the Hou e of Representatives to encroach 
upon the powers of the President confeITed by the terms of this 
pro-vision of the Con titution occurred on the 24th of March, 
1700, during President Washington's econd term of office. On 
that day the House pa!:1 e a resolution reque ting the Pre i
dent to lay before the Hou e a copy of the in trnction . to the 
minister of the Ullited States who negotiated the treaty with 
the King of Great Il1itain, together with such corrnspondP.nce 
and documents as might not be improperly disclo ed. Pre ident 
Washington declined to comply with the resolution becau e, as 
he said: · ' · 

It is perfectly clear to my under tanding that the assent of the House 
of Representatives is not necessary to the validity of a treaty. 

1\fr. Speaker, the Constitution gives the Pre ident the power 
to nominate and, by and with the advice and con ent of the Sen
ate, to appoint the.,e officers. In 1834 President Andrew Jack on 
nominated certain directors of the B:mk of the United States, 
and thesB nomination were rejected by the Senate. In a mes
sage to the Senate upon the subject President Jackson s:iid: 

I disclaim all pretension of right on tbe part of the President 
officiafly to inquire into or call in queITT:ion 1.be reasons of the enate 
for rejecting any nomination hatsoever. As the Pre ldent is not 
responsible to them for the rea ons which induce him to make a nomi
nation so they are not respon ible to him for the reasons which indnce 
them fo reject it. In these re pects each is independent of the other 
and both responsible to their re pective constituents. 

l\lr. Speaker, if the Senate, clothed with the power to advi e 
with the President in regard to appointment , and to reject 
them, has not the power to call in que tion the r asons which 
actuated the Pre ident, how can it be for a moment contended 
that the House pos esses any such power? 

In ·another case of disagreement ari ing between President 
Jack on and the Senate the President said in a message to 
that body : 

The executive is a coordinate and independent branch of the Gov
ernment equally with the Senate, and I have yet to learn under what 
constitutfonal authority that branch of the Legislature has a right to 
require of me an account of any communication, either verbally or in 
wr1ting, made to the heads of departments acting as a Cabinet council. 
As well might I be required to deta.ll to the Senate the free and private 
conversations I have h("ld with those officers on any subject relating 
to their duties and my own. 

If this is a different case, it must be conceded to be a much 
stronger one than the Cullop amendment, for abinet officers 
are not constitutionally provided for as such, but are created ~Y 
acts of Congress under the Constitution. 

President 1.ryler so clearly defines the powers of the several 
branches of Government in re pect of the subject matter of 
the Cullop amendment that I shall insert the whole of hi"' mes
sage to Congress upon the question: 

WASHINGTON, D. c., Marcl~ 23, 184 . 
Po the House of Representatives of th.e United. States: 

A resolution adopted by the House of Repre entatlves on the 16th 
instant, in the following words, viz, "Resolved., '.l'hat the President of 
the United States and the heads of the severnl departments be re
quested to communicate to the House of Representatl es the names or 
su.ch of the Members, tt any, of the Twenty-sixth and Twenty-seventh 
Congresses who have been applicants for office, and for what offices, dis
tin.,.u.ishing b<>tween those who have applied In person and tbose whose 
applications were made by friends, whether in person or by writing," 
bas been transmitted to me for my consideration. 
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If it were consistent with the rights and duties of the executive 

department, it would afford me great plea.sure to furnish in this, as in 
all cases in which proper information is demanded, a ready compliance 
with the wi!lhes of the House of Representatives. But since, in my view, 
general consideration of policy and propriety, as well as a proper 
defense of the rights and safeguards of the executive department, 
r equire of me, as the Chief Magistrate, to refuse compliance with the 
terms of this resolution, it is incumbent . on me to urge for the consid
eration of the House of Representatives my reasons for declining to· 
give t he desired informa tion. 

All Appointmen ts to office made by a President become, from the date 
of their nomination to the Senate, official acts, which are matter of 
record and are at the proper time made known to the House of Repre
sentatives n.nd to the country. But applications for office or letters 
r especting app,:>intments or conversations held with individuals on such 
subjects are not official proceedings and can not by any means be made 
to partake of the character of official proceedings unless, after the 
nomination of such person so writing or conversing, the President shall 
think proper to lay such correspondence or such conversations before 
the Senate. Applications for office are in their very nature confidential, 
and if the reasons assigned for such applications or the names of the 
applicants were communicated, not only would such implied confidence 
be wantonly violated, but, in addition, it is quite obvious that a mass 
of vague, incohr.rent, and personal matter would be made public at a 
vast consumption of time, money, and trouble, without accomplishing or 
tending in any· manner to accomplish, as it appears to me, any useful 
object connected with a sound and constitutional administration of the 
Government in any of its branches. 

But there is a considerd'tion of a still more effective and lofty char
acter which is, with me, entirely decisive of the correctness of the view 
that I have taken of the question. While I shall ever evince the great
est readiness tQ communicate to the House of Representatives all proper 
Information which the House shall deem necessary to a due discharge 
of its constitutional obligations and functicns, yet it becomes me, in 
defense of the Con~titution and laws of the United States, to protect 
the executive department from all encroachment on its powers, rights, 
and duties. In my judgment, a compliance with the resolution which 
has been transmitted to me would be a surrender of duties and powers 
which the Constitution has conferred exclusively on the Executive, .and 
therefore such compliance can not be made by me nor by the heads of 
departments by my direction. The appointing power, so far as it is 
bestowed on the President by the Constitution, is conferred without 
reserve or qualification. '.l'he reason for the appointment and the re
sponsibility of . the appointment rest with him alone. I- can not per
ceive anywhere in the Constitution of the United States any right 
conferred on the House of Representatives to hear the reasons which an 
applicant may urge for an appointment to office under the executive 
department or any duty resting upon the House of llepresentatives by 
which it may become responsible for any such appointment. 

Any assumption or misapprehension on the part of the House of Rep
resentatives _of its duties and powers in respect to appointments by 
which it encroaches on the ri~hts and duties of the executive depart
ment is to the extent to which it reaches dangerous, impolitic, and 
unconstitutional. 

For these reasons, so perfectly convincing to my mind, I be~ leave 
respectfully to repeat, in conclusion, that I can not comply with the 
request contained In the above resolution. 

JOHN TYLER. 

Mr. Speaker, an attempt was made by the Senate during the 
first term of -President Cleveland to encroach upon the constitu
tional powers of the Executive in very much the same fashion 
as proposed by the Cullop amendment. That attempted usurpa
tion was combated by every Democrat who sat in that body. 
Among the Democratic Senators who then combated this doc
trine, I may mention Coke and l\1axey, of Texas; Pugh, of Ala
bama; Vest, of Missouri; and Jackson, of Tennessee, who later 
became an associate justice of the Supreme Court of the United 
States. Time forbids me to quote from all of the speeches and 
reports of these learned expounders of the Constitution, but at 
the risk of tiring the House I shall read from the speech of 
Senator Coke, of Texas. 

Senator Coke said: 
Think for a moment, Mr . .President, of the condition in which the 

President woula be placed under the operation of the rule laid down by 
the Senator from Vermont. The President has vested in him all the 
executive power of the Government-that power which enforces the 
laws and appoints and removes officers. Who would write to the Presi
dent recommending the removal of a dishonest officer; who would 
write him of suspicions that an officer was faithless; who would write 
him warning him against a bad man seeking an appointment; who 
would advise him of anything going wrong, if all these letters were to 
be open to the public and lla.ble at any time upon the suggestion of 
partisan malice to be published to the world? The President would be 
isolated; his sources of information would be cut off, and his efficiency 
as an executive officer greatly impaired. In all our courts certain con
fidential communications are protected on grounds of public policy, and 
where is a hlgher public policy than that which protects the President 
in withholding his private and personal papers from the public gaze 
when through that means the entire executive department of a great 
government receives increased vi"'Or and efficiency? 

In refusing courteously but firmly to deliver upon demand of the 
Senate papers referring to the suspension of officers, n. matter resting 
solely within the discretfon of the President, with which the Senate 
has no concern and over which it has no jurisdiction, and in refusing 
to deliver copies uf private, unofficial, and personal papers, while tender
ing to the Senate promptly all public and official papers and documents 
in the departmentR, the President has walked in the path trodden by all 
his predecessors. George Washington, the first President. established 
the first precedent in a similar case, and the record has been read in 
thls debate to establish it. 

Andrew Ja1:kson more than once maintained the prerogatives of the 
presidential c.ffice by refusing to comply with demands of the same 
character, and John Tyler and President Grant, and even Mr. Hayes, all 
in notable instances, the records of all which have been read In this 
debate by the Senator from \Vest Virginia [Mr. Kenna], have done 
just what Mr. Cleveland has done so well in this case., 1\fr. Cleveland 
has illustrious company and an unbroken line of precedents to support 

him. The chairman of the Judiciary Committee, with all his ability 
and research, and although challenged by the Senator from Alabama. 
[Mr. Pugh] to produce an instance in which a demand like this upon 
President Cleveland has been acceded to by a President of the United 
States, has failed to find one. He has not shown a single one. All 
such demands have from the beginning of this Government, the time 
of Washington, been repelled as invasions of the executive domain 
without a single exception. Whenever the question has been made it 
has been decided as Mr. Cleveland has determined it. 

Mr. Speaker, in all the discussions of the Cullop amendment, 
either upon the floor of the House or in the press, there has 
never been offered in support of its constitutionality a single 
precedent, decision, or suggestion from an authorita tive source. 
In view of the fact that the author and supporters of this 
amendment have been repeatedly challenged for some authority 
in support of its soundness, I feel justified in concluding that 
they have failed to produce such authority because of the fact 
that none such exists. 

I shall therefore feel justified, in the absence of some respect
able precedent or authority in support of this amendment, in 
continuing to entertain the opinion that it was brought forward 
in the first instance and is resurrected now in obedience to that 
ignorant and impatient clamor against the Constitution of the 
United States which manifests itself with most violence in those 
quarters where that instrument is least understood. 

I have not attempted a discussion of the merits of the Cullop 
amendment, if it has any. It has been my purpose to show 
that it is an attempted violation of the law-the organic law, 
the highest law of the land. As a Member of Congress, I have 
taken an oath to support this Constitution; which the Cullop 
amendment proposes to violate. Therefore if the Cullop amend
ment was otherwise a wholeome measure, I would not violate 
my oath of office by voting for it. But, Mr. Speaker, it is not 
only unlawfuJ, it is unwholesome as well. When the makers 
of the Constitution divided the powers of government into three 
coordinate branches their purpose was to head off despotism and 
safeguard the rights and liberties of the people. The lo\e of 
power, of prerogative, is among mankind universal. That is 
not only true of our time and our people but of all time and all 
peoples. 

Samuel Johnson, the great philosopher, has very truly ob
served that few men desire to take human life, but that a 
very great number covet the power. 

I know of no better way to make clear the wisdom of check
ing and balancing power than to qµote the words of James 
.Madison : 

But the great security against a gradual concentration of the se\'eral 
powers in the same department consists in giving to t hose who ad
minister each departmE:nt the necessary constitutional means and per
sonal motives to resist encroachments of the others. The provision for 
defense must in this, as in all other cases, be made commensurate to 
the danger of the attack. Ambition must be made to counteract am
bition. The interest of the man must be connected with the con
stitutional rights of the place. It may be a reflection on human 
nature that such devices should be necessary to cont rol t he abuses of 
government. But what is government itself but the greatest of all re
flections on human nature? If men were angels, no government would 
be uece sary. If angels were to govern men, neither external n or in
ternal controls on government would be necessary. In framing a gov
ernment, which is to be . administered by men over men, the great 
difficulty lies in this: You must first enable the government to control 
the governed ; and in the next place oblige it to control itself. 

The wisdom of dividing the powers of government among ~ev
eral bodies of magistracy has long been recognized as an in1lis
pensable check upon despotism. Montesquieu, that great econo
mist from whom the founders so largely drew wise inspira tion, 
made these sage observations upon this question: 

When the legislative and executive powers are united in the same 
person or in the same body of magistrates there can be no liber ty, be
cause apprehension may arise lest the same monarch or senate ~ould 
enact tyrannical laws to execute them in a tyrannical manner. 

Again, there is no liberty if the judiciary power be not sepamted 
from the executive and legislative. Were It joined with the Iegisbtive 
the life and liberty of the subject would be exposed to arbitrary con
trol, for the judge would then be the legislaJor. Were it joined t o tbe 
executive power the jud~e might behave with violence and oppression. 

There would be an ena of everything were the same man or the same 
body, whether of the nobles or the people, to exercise those three pow
ers-that of enacting laws. that of executing the public resolutions, and 
of trying the causes of individnals. 

Most kingdoms in Europe enjoy a moderate government, because tbe 
prince who is invested with the two first powers leaves the thil'd t o his 
subjects. In Turkey, where these three powers are united in t he Sul
tan's person, the subjects groan under the most dreadful oppreR~i on. 
In the Republics of Italy, where these three powers are united, thc~·e is 
less liberty than in our monarchies. 

Thomas Jefferson, the author of the Decl~ration of Inde
pendence, was in vigorous accord with this view, as may bP. 
seen from the following from his pen : 

An elective despotism was not the Government we fought for, but 
one which should not only be founded on free principles, but in which 
the powers of government should be so divided and balanced among the 
several bodies of magistracy as that no one could transcend their legal 
limits without being efrectually checked and restrained by the others. 
For this reason that convention which passed the ordinance of govern
ment laid its foundation on this basis, that the legislative, executive, 
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rrnd judiciary departments should be Separate and distinct, SO that DO 
pet·son should exercise the powers of more than one of them at the 
same time. 

To the same effect was the declaration of Ur. l\ladison that
The accumulation of all powers, legislative, executive, and judiciary, 

in the same hands, whether of one, a few, or many, and whether heredi
tary, self-appointed, or elective, may justly be pronounced the very 
definition of tyranny. · 

Abraham Lincoln fully agreed with the founders, as may be 
seen from this declaration from his first inaugural address : 

A majority held in restraint by constitutional checks and limita
tions, and always changing easily with deliberate changes of popular 
opinions and sentiments, Js the only trne sovereign of a free people. 

Ur. Speaker, the wisdom of the constitutional diYision of 
powers between the branches of government is so apparent, and 
has bE:en so long undisputed, that I could fill a volume from the 
writings of our great statesmen and pah·iots. But lest I tire 
the patience of those who do me the honor to follow this dis
course, I shall content myself with but another such quotation, 
and that from President James K. Polk, in these words : 

Congress, and each House of Congress, hold under the Constitution 
a check upon the Pre ident, and be, by the power of the qualified veto, 
a check upon Congress. When the President recommends measures to 
Congress he avows in the most solemn form bis opinions, gives his 
voice in their favor, and pledges himself in advance to approve them 
U passed by Congress. If be act.s without due consideration, or has 
been influenced by imprope1· or corrupt motives, or if from any other 
cause Congress, or either House of Congress, shall differ with him in 
opinion, they exercise their veto upon his recommendations and reject 
them ; and there is no appeal from their decision but to the people at 
the ballot box. These are proper checks upon the Executive, wisely 
interposed by the Constitution. None will be found to ob.1ect to them 
or to wish them removed. It is equally important that fhe constitu
tional checks of the Executive upon the legislative branch should be 
preserved. 

What, then, Ur. Speaker, is the excuse for this attempted 
violation of the Constitution which we have each taken an oath 
to support? The gentleman from Indiana [Mr. CULLOP], who 
is the author of this amendment, should be qualified to explain 
its pmpose. He said: 

Let me put this question. There is unrest in the public mind to-day. 
Forget not the force and effect it is exercising throughout the Republic. 
It is better to satisfy public demand than to disregard it. 

Mr. Speaker, I do not believe for an instant that intelligent 
public opinion anywhere in the United States demands _ the 
pas ·age of this amendment. If any such demand exists among 
the people anywhere, it is because they have been misled as to 
the illegality of this proposition and misinformed as to the 
necessity urged for its passage. It is inconceivable to my mind 
that any citizen should demand of a Representative the doing 
of a thing which he is forbidden to do by his oath of office. 
Nor do I perceive how public opinion, should it ever become 
so blind and violent, could expect honest government and whole
some reform at the hands of Members of Congress who could 
be terrorized into a violation of their oaths to support the Con
stitution. 

This resolution carries with it the false and sinister sugges
tion to the American people that all is not well at the White 
House in the matter of appointing Federal judges. 

Coming from the people's most direct representatives at the 
National Capital, such an imputation, if allowed to go unchal
lenged, is calculated to shake public confidence in the Presi
dency. This sinister and illegal assault by suggestion was first 
made while William H. Taft was President. Ex-President Taft 
needs no eulogy at my hands. The historian will write him 
down as an able and patriotic statesman. He was probably 
more careful in the selection of Federal judges than any one 
of his illustrious predecessors; and, in my judgment, did as 
much, if not more, to improve the personnel of the judiciary 
than any President before him. 

This resolution makes its second adYent during the first term 
of President Woodrow Wilson, in whose patriotism and in
tegrity the American people, without regard to politics, have 
implicit confidence. What, then, is the excuse for it uiiless it 
be an attempt to create prejudice among illiterate constituencies? 

:Mr. Speaker, the great officers of this Government are im
bued with honesty and patriotism, and so they haye been since 
the foundation of the Government. 

That abuses have crept into the state I will not deny. And 
what government, past or present, has been free of abuses? 
Our Go·rnrnment has grown rapidly; our natural resources 
have surpassed in richness anything the world ever knew; and 
the result has been quick development, the colossal and danger
ous concentration of wealth, carrying in its train many evils 
and abuses which it becomes the duty of wise and patriotic 
legislators to correct. But the foundation of the structure is 
sound and stable. The Constitution, generally broad enough 
for all wise reform, carries in its provisions a means of amend
ment if found insufficient. 

If there has grown up a distrust of our system and its work
ings, it has been due not to defects in the Constitution but to 
the tardy use of the powers of the Oonstitution in effecting 
reform. 

:Mr. Speaker, if public opinion demands that the President be 
. no longer trusted to exercise his constitutional -duties in appoint
ing to office without limitations by Congress, then let us take 
steps to amend the Constitution, not violate it. 

To my mind this is a large and a serious question. I am not 
concerned with the effect it would have on the present occu
pant of the Presidency should it pass. Like Washington Madi
son, and Jackson, President Wilson would rebuke our i~perti
nence and go right along discharging his constitutional duties in 
disregard of the Cullop infraction. But the mischief lies in the 
attempt of this proposition to feed and fatten the ignorance and 
passions of certain elements in our country who look upon our 
flag as an emblem of oppression, upon Congress as the tool of 
lobbyists, and who regard the Presidency and the Supreme Court 
aR being in sympathy, if not in collusion, with criminal wealtll. 
If I believed that either branch of this Goverillllent was cor
rupt I would despair for the cause of free government. But I 
know, .Mr. Speaker, as does the author of this amendment, that 
nnality in high place does not exist in either branch to such an 
extent as to haYe any effect upon legislation. 

But venality is not the only foe of free government. The 
people must have confidence in their agents, •and those agents 
most possess the courage to deal candidly with the people. 

.To those gentlemen who seek to establish themselves as 
friends of the people by constantly inveighing against imaginary 
abuses .I would eomrnend the words of the great Chinese sage, 
Confucius : 

The requisites of government are that there be sufficiency of food 
sufficiency of military equipment, and the confidence of the peovle in 
their ruler. If it can not be helped, and one of these must be dis
pensed with, let it be military equipment. If one of the 1·emaini~g 
must be dispensed with: part with food. From of old death has been 
the lot of a~l men; but 1f the people have no faith in their rulers there 
is no standmg for the state. ' 

God forbid that the men who guide this Republic should ever 
be touched with the leprous hand of venality or that the people 
should ever be brought to lose confidence in faithful public 
officials by the vaporings of shifty demagogues. 

l\lr. HARDY. .Mr. Speaker, I ask unanimous consent for one 
minute. 

The SPEAKER. The gentleman from Texas [Mr. HARDY] 
asks consent to address the Hou e for one minute. Is there 
objection? 

There was no objection. 
1\fr. HARDY. l\Ir. Speaker, I propose to vote for this so-calle!l 

Cullop amendment. In fa.ct, as it pas. ed the House in this bill 
I believe it was partly worded by me. I am not proposing to 
compare records as to demagogy with anybody. I propose to 
vote for this amendment because I believe that in this age and 
time we, as the representatives of the people, are more and 
more in favor of giving to the people the full knowledge of all 
the motives that govern our actions. At one time I had some 
doubt as to whether we had the right to demand of the Presi
dent publicity of the indors~ments for his appointments, but I 
believe that under the oath of th4il President to support tl1e Con
stitution of the United States, and under his obligation to sup
port all laws in pursuance of the Constitution, if we pass a law 
requiring that he give publicity to the indorsements of those 
whom he appoints to the judiciary, under that law he will obey 
his oath and make public such indorsements. ..And I believe the 
time has come when the public has the right to know and ought 
to know what motives, influences, and powers are back of eYery 
appointment. As the gentleman from Indiana [l\Ir. CULLOP] ha 
said, it does no harm to the President to give out such inclor e
ments. No man appointed to office should be ashamed of his 
indorsements or wish to have them kept secret, and if be does 
wish them kept secret or is ashamed of them we ought that 
much the more to know them. For my part I beliern in the la'"· 
I believed in it when we first passed it in this Hou e, and believe 
in it now. I believe it is right in principle as well as in party 
policy. 

The SPEAKER. The time of the gentleman has eX1)ired. 
Ttie question is on agreeing to the motion of the gentleman 
from Alabama [Mr. CLAYTON] to concur in the Senate amend
ment striking out the so-called Cullop amendment. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

l\Ir. l\fURDOCK, l\lr. CLAYTON, and l\Ir. l\lAl\'N demanded 
a division. 

The SPEAKER. The gentleman from Illinois demands n. 
division. 
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Mr. CLAYTOX I demanded it too, Mr. Speaker. 
The SPEAKER. The gentleman from Illinois, the. gentle

man from Alabama, and the gentleman from Kansas all de
rn:rnded it. 

The House dinded; and there were-ayes 49, noes 88. 
Accordingly the motion to concur was rejected. 
1\lr. CULLOP. Now, Mr. Speaker, I understand that that 

motion being lost, it is equivalent to a vote that the House 
disagree to the Senate amendment. Is that the result? 

The SPEAKER. That vote is equivalent to disagreeing to the 
Senate amendments. 

Mr. CULLOP. Mr. Spe.aker, I move that the conferees ap
:pointed on the part of the House be instructed to adhere to the 
amendment of the House. 

Mr. MANN. This is not the time to make that motion. 
Mr. CULLOP. I understand that the proper time to make 

that motion is between the time of voting to send the bill to 
conference and the appointment of the conferees. 

The SP:&lliER. But there has been no motion for the ap
pointment of conferees. 

Mr. UNDERWOOD. Mr. Speaker, I understand that the 
proper time for the gentleman's motion is after the House has 
agreed to the conference and before the conferees are appointed. 

Mr. CULLOP. I understand that this vote is equivalent to 
ordering a conference. 

The SPEAKER. No conference has been pro-"Vicled for, and 
nobody can guess that it ever will be. 

Mr. CULLOP. Now, Mr. Speaker, I move that a conference 
be asked, and that the conferees be instructed--

The SPEAKER. The gentleman is premature in making 
that motion. There is another amendment. 

Mr. CLAYTON. There is another amendment upon which I 
desire the action of the House. 

Mr . . l\IANN rose. 
The SPEAKER. For what purpose does the gentleman rise? 
1\fr. MANN. I was only going to help out the gentleman from 

Indiana. 
Mr. CLAYTON. I move that the House disagree to the 

second amendment of the' Senate. 
The SPEAKER. The gentleman from Alabama moyes to 

disagree to the second amendment of the Senate. 
l\Ir. CLAYTON. That relates to the additional judgeship in 

West Virginia. 
·Mr. MANN. I ask to have that amendment reported. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Add a new section to read as follows : 
"SEC. 3. That the President be, and be is hereby, authorized, b,Y. and 

with the advice and consent of the Senate, to appoint an additional 
circuit judge for the fourth circuit, who shall receive the same sala1·y 
as other circuit judges now receive, and shall reside within the said 
fourth circuit: P1·0,,;ide<l, Thnt the office of circuit judge to which Robert 
W. Archbald was originally appointed is hereby abolished and no 
successor shall be appointed to fill said office." 

The SPEAKER. The question is on tha motion of the gen
U eman from Alabama to disagree to the Senate amendment. 

The question was taken; and on a division (demanded by Ur. 
MANN) there were-ayes 122, nays 9. 

So the Senate amendment was disagreed to. 
:Mr. CLAYTON. Mr. Speaker, I now move that a conference 

be asked for on the disagreeing votes of the two Houses, and 
the conferees be appointed upon the part of the House. 

The motion was agreed to. · 
Mr. CULLOP. Mr. Speaker, I think that I am not premature 

in rising to make my motion at this time. 
The SPEAKER. The Chair announces the following con

ferees--
Mr. RODDENBERY. llr. Speaker, one moment-a parlia

mentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. RODDENBERY. If the gentleman desires to be recog

nized to instruct the conferees, should he not be recognized at 
this time? 

Mr. MANN. Undoubtedly; l\Ir. Speaker, it will be too late 
to instruct conferees after they are appointed. 

Mr. RODDENBERY. If the conferees are announced, would 
not the point of order lie against the motion of the gentleman 
from Indiana? 

The SPEAKER. That is correct. The gentleman from In
diana is entitled to recognition at this time. 

Mr. CULLOP. 1\lr. Speaker, I move that the conferees be 
instructed to adhere to the disagreement of the House to Sen
ate amendment No. 1. 

Mr. DIES. Mr. ·speaker, I make the point of order that there 
is no quorum present. 

The SPEAKER. Th~ gentleman from Texas makes the point 
of order that there is no quorum pr-2sent. 'Ille Chair will count. 

l\Ir. ~X 1\fr. Speaker, before the Chair announces the 
result of his count I would like to b:rrn the attention of the 
gentleman from Texas. I would .suggest to the gentlemnn that 
he c-0uld make the point of no quorum after we have had a yote 
upon the moti-0n of the gentleman from Indiana, and it would 
be just as effective then as if it were inade now. 

M:r. DIES. 1\fr. Speaker, that is correct. " I thank thee, 
Iloderick, for the word." I only want to be sure of my point 
of no quorum against this political excrement. I withdraw the 
l"JOint of order for the present. 

The SPEAKER. The gentleman from Texas withdraws his 
point of order of no quorum, and the question is on the motion 
of the gentleman fr-0m Indiana that the conferees on the part of 
the House be instructed to adhere to the action of the Honse 
in disagreeing to the Senate amendment No. 1. 

:Mr. BARTLE~. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. B.ARTLET'"..r. Is not the motion of the gentleman from 

Indiana debatable? I desire to be heard upon it for a moment. 
The SPEAKER. The gentleman from Georgia is recognized. 
Mr. BARTLETT. Mr. Speaker, it is unusual, it is e.xtraor

dinary, it occurs to me, in the first instance, especially after 
the House has voted its wishes in reference to Senate amend
ments, to instruct its conferees. There certainly ought to be, 
and there usually is in the ordinary and usual-I will not say 
decent--eourse of parliamentary intercourse between the two 
bodies, opportunity for at least one free conference. The Sen
ate would be justified, Mr. Speaker, I think, in refusing to have 
a conf~rence in the first instance if the House should s~bd its 
conferees over bound hand and foot. We have bad some 
such occurrences in my experience in the House. I do not 
recall the bill, but I remember one instance where under 
similar circumstances the Senate declined to meet the House 
conferees until they had had an opportunity for a full and free 
conference upon the bill. It is presumed after this vote has 
been taken upon this amendment that the conferees will carry 
out the will of the House as expressed by its vote, and we ought 
not in the first instance, Mr. Speaker, both out of regard for 
the gentlemen, our own Members who will represent us, and out 
of regard also for the usual courtesy of full and free conference 
between the two Houses, to instruct our conferees at this time. 
It is unusual to do so. It is true that this amendment is an 
unusual amendment. It is true that there are many of us who 
do not agree with this unusual and extraordinary amendment. 
In my opinion, if it was adopted by both the House and Senate 
the President would be justified in not paying any attention to 
it and in disregarding it entirely. I shall not discuss that 
question at this time. I simply rose to call the attention of the 
House to what is proposed by this unusual effort to instruCt the 
conferees. 

Mr. DIES. Mr. Speaker, will the gentleman yield? 
Mr. BARTLETT. Certainly. 
l\Ir. DIES. I would like to ask the gentleman from Gec>rgia 

if an the authorities, beginning with the organk law down to 
the present time, do not declare in unequivocal terms, wbere1er 
touched upon, that an amendment in the terms of the Cullop 
amendment is violative of the terms of the Constitution? 

Mr DYER. Mr. Speaker, a parliamentary inquiry. 
Mr. BARTLETT. Mr. Speaker, I have the floor, and I have 

no desire to be interrupted by a parliamentary inquiry. Mr. 
Speaker, I did not discuss that question, because, in my opinion, 
we hav-e passed beyond that stage of it. Upon a roll call on 
two separate occasions I voted against this amendment, and I 
am prepared upon all occasions to vote against the amendment 
or one of like character. I agree with the gentleman from 
Texas. 

Mr. Speaker, I was endeavoring, if I could, to answer the 
gentleman from Texas [Mr. DIES]. I agree with him thor
oughly that any effort of this sort is an encroachment by the 
legislative branch on the powers of the Executive. That is the 
main reason, and the chief reason, why I have always ·rnted 
against it. I did not, as I say, undertake to discuss that mat
ter, because I wanted the House, b'"efore it voted oil the motion 
of the gentleman from Indiana [l\lr. CULLOP], to· iru;truct the 
conferees--

Mr. GARRETT of Texas. Will the gentleman yield? 
Mr. BARTLETT. I yield. 
Mr. GARRETT of Texas. If this amendment bad been pro

posed by the Senate instead of the House, would it ha>e been 
an encroachment on tbe executive department? 

l\Ir. BARTLETT. I think so. I do not think it makes any 
difference by which branch it is proposed. 
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. l\fr. GARRETT of Texas. Does not the gentleman know that 
the Senate calls every day for papers to be sent over there by 
the Executive? 

Mr. BARTLETT. Yes; I know. I know that President 
Cleveland, in 18 G or 1887, declined to furnish to the Senate 
this Yery kind of information, and that question when sub
mitted to the Committee on the Judiciary, composed of such 
men as Edmunds, Hoar, Vest, George, and Pugh, investigated 
it thorouO'hly, and that a majority of the committee of the -Sen
ate reported tllat the Senate had not any power to compel the 
President to furni h this information. 

l\fr. CULLOP. Will the gentleman yield? 
,l'he SPEAKER. The time of the gentleman from Georgia 

[1\II'. BARTLETT] has expired. 
l\fr. CULLOP. l\!r. Speaker, I ask unanimous consent to 

proceed--
1\Ir. 1\IANN. Is not the gentleman entitled to an hour, inas

much as he ha taken the floor? 
l\lr. BARTLETT. l\Ir. Speaker, I harn said all I desire to 

say. 
l\fr. FOSTER. 1\Ir. Speaker--

. The SPEAKER. The Chair thinks the gentleman was en
titled to an hour. 

Mr. BARTLETT. l\Ir. Speaker, I resene the balance of my 
time. 

l\Ir. FOSTER. l\fr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. FOSTER. Was it not the understanding that the amend

ments were to be considered in the House as in the Committee 
of the Whole? 

l\Ir. · MANN. The report of the conferees is never considered 
in the Committee of the Whole. The Committee of the -Whole 
can not ask for a conference. 

Mr. BAR'l'LETT. I yield 10 minutes to the gentleman from 
Texns [l\fr. Drns] . 
. Mr. FOSTER. I understand that. It was to be considered 
in the R\m~e as in the Committee of the Whole. 

The SPEAKER. The Chair will state to the gentleman from 
Illinois LMr. FosTER] that the House had gotten through with 
the consiclerntion of the bill. 

l\Ir. DIES rose. 
The SPEAKER. For what purpose docs the gentleman from 

Texas rise? 
hlr. DIES. rrlle gentleman from Georgia [1\Ir. BARTLETT], 

having b~cn recognized for an hour and not having u ed his 
time yielded 10 minutes to me. 

The SPEAKER. 'rhe gentleman from Georgia [Mr. BART
LETT] reserved his time. and the Chair recognized the gentle
man from Illinois [l\Ir. FOSTER]. 

Mr. l\fAJ\TN. A parliamentary inquiry, Mr. Speaker. 
The Sl'EAK1£U. 1-'he gentleman will state it. 
Mr. MANN. Is not the gentleman from Alabama [l\Ir. Cr,AY-

TON] entitled to the time? 
The SPEAKER. He undoubtedly is if he would reserrn his 

right. [Laughter.] 
Mr. CULT..iOP. l\Ir. Speaker--
The SPEAKER. The gentleman from Indiana [Mr. CULLOP] 

is recognized. 
Mr. CLAYTON. He is now? 
The SPE.A .. KER. He is now. 
Mr. CLA.YTON. Theu I am happy. [Laughter.] 
The SPEA.KER. The gentleman from Indiana [Mr. Cur..r.oP] 

is recognized for an hour. 
l\Ir. CULLOP. ~Ir. Speaker, I haYe never been able to under

stand upon what authority either the gentleman from Texas 
[:Mr. DIES] or the gentleman from Georgi~ [Mr .. ~ABTLETT] 
asserts that no Pre"ident has ever recogruzed this deman~. 
The gentleman from Texas and the gentleman fr?rn Georgia 
overlooked the Constitution in this case. The President of the 
United States could not appoint this judge unless he was given 
authority to do so by a statute here. This Congress can au
thorize the Attorney General of the United States by a stat?te 
to appoint this judge, and the President would have nothmg 
to do with it under the Constitution. We construe the Consti
tution as it i written and not as somebody would have it 
written. [Applause.] 
~ This is a statutory office, and Congress has the power to say 
under a clause of the Constitution how this judge shall be ap
pointed and what officer shall appoint him. Congress has the 
power to ay that yonder court which sits midway between this 
Hou"'e and the Senate of the United States shall be authorized 
to name every Federal judge of every inferior court in this 
country without the action of the House or of the Senate of 
the United States. Congress has the right to say that the head 
of any department in this GoYernment can appoint this or every 

other judge except the judges of the Supreme Court, with or 
without confirmation by the Senate. That is the Constftutiou 
of our country, and able constitutional lawyers had as we11 
begin to read it as it is written and as it has been construed . 

Mr . . Cleveland, when President, recoO'nized this right, and I 
challenge gentlemen upon this floor to how a ingle instance 
in the 135 years of the history of the American Republic where 
a single President has ever challenged this right or denied this 
power. [Applause.] Oh, they mistake the constitutional pro
Yision for removal and treat it as the one for appointment of 
officials. These two provisions are entirely dissimilar. 

The Constitution of our country clothes the Pre ident with 
the exclusive power of removal, and the courts aud the Chief 
Executirns haYe always guarded that power, but no court or 
President eYer challenged the right of Congress to do what 
Congress is doing here to-day on this que tion. When the 
civil tenure of office act was passed, Andrew Johnson or no 
other man in the Senate or Hou e eyer challenged it upon the 
ground of the principle incorporated in this amendment. But 
it was challenged on the proposition concerning the remornl 
from office, and very properly so. 

l\Ir. DIES. Will the gentleman yield for a question? 
l\fr. CULLOP. In a minute. Andrew Johnson e caped im

peachment because the civil tenure of office act attempted to 
take from the President the exclusive right of removal from 
office, and therefore was depriving him of this constitutional 
guaranty. Read the debates. Why, you can take the cases 
in which Presidents have acted from the beginning of the 
Government down, and I defy any gentleman to point to a single 
instance in which the Presidents ha Ye . refu ed to make pub
licity of this question when it was asked of them in a proper 
wny. 

l\Ir. DIES. Mr. Speaker, will the gentleman yield? 
The SPEAKER. Does the gentleman yield? 
Mr. CULLOP. Not now. Let me refer to the Cleyelnnd 

case in Alabama. The gentleman from Alabama [l\Ir. CLAY
TON] wants to be right, I know, but sometimes in an over
enthusiastic spirit he gets wrong, and he got wrong in this 
case. Listen, gentlemen, and I will give you the facts about 
that case. In that Alabama case they demanded of President 
CleYeland to furnish the proof and his rea ons for the removal 
of a district attorney, and he refused, and that is how you 
gentlemen have gotten wrong on this question. You ne"Ver got 
the facts right. He refused to give them the papers that led 
to the remoYal of that district attorney, because he said, and the 
Seuate said, and every court has said, that that power was 
exclusively lodged in him, and it was not the subject of sen
atorial or judiciary inquiry. But when they came to ask him 
for the recommendations, the indor ements upon ·which he 
appointed the successor of the district attorney in Alabama, 
patriotic, able, and brave as he was, he turned over to them 
cheerfully all of the indorsements and every paper bearing 
on the questions upon which he had made the appointment. 
[Applause.] 

Those are the facts in the Alabama case, and that is the 
course that President Cleveland pursued. Yea, GroYer CleYe· 
land was too good a lawyer to question the Con titutiou upon 
this question. [Applause.] 

Mr. DAVIS of West Virginia. 1\fr. Speaker, will the gentle
man yield? 

The SPEAKER. Does the gentleman from Indiana yield to 
the gentleman from West Virginia? 

Mr. CULLOP. Yes; with pleasure. 
l\Ir. DA VIS of West Virginia. I was somewhat surprised at 

the gentleman's proposition, that tl1e President of the United 
States might be diyested of the power to appoint this judge. It 
struck me as novel. I want to ask-the gentleman what his con
struction is of this language of section 2 of Article II of the 
Constitution, referring to the Pre ident: 

He sball bave power, by and with tbe advice and consent of the 
Senate, to make treaties, provided two-thirds of tbe Senators present 
concur; und be shall .nominate, and by and with the advice and consent 
of tbe Senate shall appoint, ambassadors, other public ministers antl 
consuls, judges of tbe Supreme Court, and all other officers of the 
United States whose appointments are not herein otherwise provided 
for. 

I wanted to ask the gentleman under what clau e of the Con
stitution the appointment of a Federal judge is provided for 
other than what I have rend? 

l\Ir. CULLOP. Listen. The gentlemen who combat my cor.
tention do not read an of that provision of the Constitution. I 
will read the remainder of it: 

But tbe Congress may by law. •est the appointment of such inferior 
office1·s as they think proper in the President alone, in the courts of 
law, or· in tbe beads of departments. 

[Appia use.] 
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- I · am talking -to you about the real Constitution-all of the 
Constitution on this proposition. I am talking to you about the 
Constitution of my country. I am not tn.lking about the Consti
tution that reactionaries would haY-e to be the Constitution. They 
seem to only be bound by a part of it. [Applause.] 
. Mr. PAYNE. You gentlemen ought to h:ne a cancns over 

there. [Laughter on the Republican side.] 
. 1\lr. CULLOP. What is this judge? He is an inferior officer, 
and that clause of the Constitution giY-es the right to Con
gress to put the appointment in the President, in the courts, or 
in the heads of departments if it sees fit. That is the Constitu
tion of our country,. and when you say by statute that the 
President can appoint this officer, when you. say by statute that 
he shall haye the authority to appoint this officer, and this 
Congress has that power, it likewise has the power to say how 
he shall appoint him. These propositions :::re self-evident, and 
I take it no one will seriously deny it. 

Mr. DIES. - l\fr. Speaker, will the gentleman yield? 
. The SPEAKER. Does the gentleman yield? 
. l\1r. CULLOP. I hay-e not the time now. Do you mean to 
say that the Constitution gives the right to inrnst a man with 
power but does not give the right to say how he shall exercise 
that power? Whenever that comes to be the construction of the 
Constitution, luw writers upon this subject will haY-e to change 
all that has heretofore been written and said on this question. 
A new doctrine will be adopted. If the power exists to give a 
man the right of appointment, the power to define how it shall 
be exercised may be prescribed. If the power exists to say 
what will be the qualifications of a judge, the power also exists 
to define eligibility for the office. One of these propositions 
follows the other as truly as day and night follow each other. 

Now, what was the Andrew Jackson case? I expected some 
one to refer to that. That case was this: It was a matter about 
which Congress had nothing to do, for the reason the Constitu
tion lodges in the President the sole power of removal. Con
gress, however, has something to do about this case, about this 
judge, because it is one of appointment and not removal. The 
President was asked to produce a written document of in
struction which had been given to the heads of certain subordi
nate departments of the Government. He declined. Nobody 
ever questioned his right to decline. But Congress never asked 
Andrew Jackson to produce the indorsements of any candidate 
for office but what he responded speedily rn the request. Why 
not? What objection should there be to him or any other 
President doing so? 

Another case that will be cited is the Tyler case. President 
Tyler refused the request made of him because, as he said, the 
House of Representati\es had not anything to do with the 
subjqct matter-had nothing to do with it; there was no law 
requiring him to produce the information requested; and that 
was true under the Constitution and under the law of the 
country. 
. l\fr. DIES. Mr. Speaker, will the gentleman yield to me for 

a question? 
1.rhe SPEAh."ER. Does the gentleman from Indiana yield to 

the gentleman from 'Tuxas? 
· l\fr. CULLOP. Oh, yes; in order to pacify the gentleman. 

[Laughter.] 
1\lr. DIES. The gentleman bas an hour of our time, and I 

did not think he would object to a question. I wanted to ask 
him this: The gentleman from West Virginia [Mr. DAVIS] 
pointed out section 2 of Article II of the Constitution, which 
gives to the President the exclusive right to appoint judges, by 
and with the ad .. iice and consent of the Senate. I understood 
the gentleman from Jndiana . to point to some provision of the 
Constitution or some decision of the court, and in the confusion 
I did not catch the citation of that decision or that provision 
that did sustain his contention. 

Mr. CULLOP. Let me read it to the gentleman again, and 
then he will concede the mistake he has made. Will the gentle
man rea.d the whole provision? 

Mr. DIES. With ple:isure. 
1\Ir. CULLOP. Let me read. I am reading from p:i.ge 50, 

just where the gentleman would leave off-just where he would 
quit reading. Gentlemen on the other side of this question can 
hardly 0ver ·find this provision of the Constitution: 

But the Congress may by l::tw vest the appointment of such inferior 
offirers as tlley think proper in the President alone, in the courts of 
law, Ol' in the heads of departments. 

Thi-:J covers the question completely and furnishes authority 
to sustain onr proposition, and completely annihilates the posi
tion of our opponents. 

Mr. DIES. Will the gentleman allow me to complete my 
question? The original Cullop amendment embraced the su-

preme :}udges of the United States, and they are not included 
in this pro-dsion of the Constitution as to inferior judges. 
Therefore the gentleman's attempt to dodge this provision of 
the Constitution does not serve his stead. · 

Mr. CULLOP. I am not attempting to dodge any proy-ision 
of the Constitution, but I am ·standing upon its broad pro
visions with both feet, while the gentleman is only trying to 
get in at the back door, and I do not intend to let him do it. 
[Applause and laughter.] Now for an illustration. We pro
vide by statute who sha.ll be eligible to the Supreme Court. 
Suppose the President recominended a minor-a man under 21 
years of age. He would not be eligible. We say by statute 
who is eligible to an appointment. The gentleman might as 
well rise up and say that we have no constitutional authority 
to say who is eligible to an office. One would be as reasonable 
as the other. 

We say by statutory ena.ctment who is eligible to vote at an 
election. Yet the constitutions of the States provide for the 
qualifications of Y-oters. By statute we can disfranchise a 
man, and he can not vote under that particular elause of the 
Constitution, although the Constitution in general terms pro
vides who are eligible to vote; yet because ·he does not comply 
with the statute he can not vote. The constitution of every 
State provides that a man must be 21 years old in order to 
hay-e the right to vote at a general election, but every person 
of that age may not be eligible to vote. But along comes the 
legislature of every State in the Union, and according to these 
great constitutional lawyers, breaks the constitution of the 
State by saying that a man must reside within .the State so long, 
in the county so long, in the township so long, and in the pre
cinct so long before he shall have the right to vote. Yet the 
Constitution says that a man over 21 years old shall have the 
r ight to vote. 

l\Ir. DIES. Did not the amendment contain these words: 
Hereafter before the President shall appoint any district circuit or 

supreme judge he shall make public all indorsements made in behalf of 
any candidate. 

l\Ir. CULLOP. Any applicant. 
l\Ir. DIES. Any applicant. 
Mr. CULLOP. Certainly. 
l\lr. DIES. And does not the gentleman recognize that that 

falls within the express inhibition of the Constitution? 
l\Ir. CULLOP. Oh, no. Not at all. 
l\Ir. DIES. And does not the gentleman admit that he is 

bound by oath to support the Constitution? 
l\Ir. CULLOP. Yes; and I am arguing with you, trying to 

kee:p you from breaking it to-day. [Laughter.] Certainly I do 
not want you to do that, and that is why I am taking this time 
on this hot afternoon. The power is given Congress to proy-ide 
the manner in which appointments shall be made. 

Mr. MANN. Will the gentleman yield? 
l\Ir. CULLOP. Certainly. 
~Ir. :MANN. The gentleman speaks of it as a hot afternoon . 

I have been wondering whether it would not be possible to get 
an agreement as to the length of debate on both sldes on this 
proposition? 

l\Ir. CULLOP. Let me get through with my line of thought. 
I am having to combat these big constitutional lawyers on this 
constitutional question. 

Mr. MANN. Could we not get an agreement as to how much 
time shall be extended on both sides? 

Mr. CULLOP. I have an hour. Then, perhaps, somebody 
else will want the floor. 

l\fr. l\IANN. Why not agree on 15 minutes for debate, the 
gentleman to have the 15 minutes? 

Mr. CULLOP. I thought I had more time than that. How 
much time have I left? 

l\Ir. MANN. The gentleman has more than that; but why 
not agree to that? · 

The SPEAKER. · The gentleman from Indiana has used 20 
minutes. 

Mr. CULLOP. After a little bit I will yield for a suggestion 
as to the time to be agreed upon. Now, upon this question there 
is no constitutional objection. We ha\e as much right to say 
the manner in wh"ich a President shall appoint a judge of the 
Supreme Court as we have the right to say the circuit in which 
he shall preside. No one denies the power of Congress to create 
and define circuits and to regulate the questions of jurisdiction: 
It is no invasion of any constitutional provision for Cor:.gress 
to do so. 

Mr. M.ANN. I make the point of order that there iR no 
quorum present, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois makes the point 
of order that there is no quorum present. 
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l\Ir. CULLOP. I am Tery sorry the gentleman from Illinois 
has seen fit to disturb me. I do not often consume a great deal 
of time, and wm not use more now- than the occasion requires. 

The SPEAKER. The gentleman from Illinois-makes the point 
of order that there is no quorum present. The Chair will count. 

Mr. MAJ.~. My only reason was that I thought the gentle
man wanted to ha·rn a quorum here to listen to him. I was 
very much entertained by his argument. 

'I'he SPEAKER. Does the gentleman from Illinois insist on 
his point of order? 

l\fr. l\l.Al~N. Wby, if we are 00oing to spend the evening here 
we might as well have a quorum. If we can reach an agree
ment as to the time for debate---
. The SPEAKER. Will .the gentleman from Indi.nna give atten
tion to the gentleman from Illinois? 

l\fr. CULLOP. Cert ainly. 
l\fr. MANN. I am perfectly willing to reach an agreement as 

to how much time shall be extended; but, if nobody knows how 
long we are going to stay-it is ne~rly 5 o'clock, and there seems 
to be no po sibility of a -vote. I did not know but we could agree 
on the time. How much time does the gentleman want? 

l\Ir. CULLOP. .As I understand, I have 40 minutes of my 
hom left. I may use all of that, and I may not. 

Mr. P .AThTE. I hope no part of this comes out of the gentle
man's time. [Laughter.] 

Ur. CULLOP. I do not want it to come out of my time. 
l\Ir. CLAYTON. If the gentleman from Indiana will permit 

me, wonld he not be willing to agree that this debate shall be 
concluded in 2-0 minute , the gentleman to ha\e all of the 20 
minute$? 

Mr. CULLOP. I do not know whether I would want all of 
it. Why not make it 30 minutes ? 

l\fr. PALMER. l\Ir. Speaker, I ask unanimous consent that 
debate on this proposition shall close at the end of 40 minutes-
20 minutes to be controlled by the gentleman from Indiana [Mr. 
CULLOP], 5 minutes by the gentleman from Texas [Mr. HARDY], 
10 minutes by the gentleman from Texas [l\ir. DIES], and the 
balance of the time by the chairman of the committee. 

l\Ir. 1\1.ANN. I do not understanu that. How much time did 
the gentleman indicate? 

Mr. P .AL.MER. I mean 45 minutes-20 minutes to the gen
tleman from Indiana [Mr. CULLOP], 5 minutes to the gentleman 
from Te..~as [Mr. HARDY], 10 minutes to the gentleman from 
Texa [Mr. DIES], and 10 minutes, we will say, to the chair
man of the committee. That will be 45 minute . 

:Mr. l\IANN. Mr. Speaker, I withdraw my point of no quorum 
temporarily. 

The SPEAKER. The gentleman from Illinois withdraws his 
int of order of no quorum. 
l\fr. SABATH. Mr. Speaker, reserTing the right to object, I 

would like to ascertain from the gentleman from Illinois 
\Thether he expects to renew the point of order after the expira
tion of the 45 minutes. 

l\!r. i\IA.l\i"'N. :Mr. Speaker, I learned long ago that it is safe to 
cross bridges when you reach them. At this time I do not 
expect to. 

Ur. SABATH. I know there was a gentlemen's agreement 
here about three weeks ago that there would be no business 
transacted, and the Members in good faith left for their homes; 
but within three days the gentlemen's agreement was broken 
an<l some business transacted, and a great many Members 
placed in a false position. 

Mr. MA.l~N. I will say to my colleague that the gentlemen's 
agreement was not broken on any occasion. No business was 
transacted which did not come up by unanimous consent. A 
point of no quorum was made at one time by myself and at 
another time by some one else. That, however, was a part of the 
understanding, that a point of order of no quorum could be made. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
PALMER] asks unanimous consent that debate shall extend for 
45 minutes-20 minutes of which shall be given to the gentle
man from Indiana [Mr. CULLOP], 5 minutes to the gentleman 
from Texas [Mr. HABDY], 10 minutes to the gentleman from 
Texas [Mr. DIEs], and 10 minutes to the gentleman from .Ala
bama, the chairman of the committee [Mr. CLAYTON]. Is there 
objection? 

There was no objection. 
Mr. OULLOP. Mr. Speaker, this is no new question before 

Congress. When .Andrew Johnson was President of the United 
States and the Republican Party was in power in both branches 
of Congress, a law was passed over the veto of the President 
called the civil tenure of office act. That act required that not 
only the indorsements for candidates for office should be sub
mitted to Congress but ·the reasons that impelled the President 
for making ms appointments. He did not object to that por-

tion of the law, but the law went further and provided that 
he should surrender unto Congress the papers upon which he 
made removals from office and the reasons which impelled him 
to make the removals. He controverted that question, been.use, 
he said, as the Senate before had said, and the courts of the· 
country bad said, that thut part of the law was an invasion 
of the constitutional right of the President. But no Member 
of Congress, no Senator, nobody appearing for .Andrew John
son in the great impeachment case, denied the power of Con
gre s in the former-the publicity in appointments-but every
body conceded that part of it applying to remonls was an in
vasion of the Executive's constitutional right-that power is 
solely ve ted in the President, and has so been conceded from 
the formation of this Government down to this time. Congress 
has no power to question the President about the removal from 
office, because that power is lodged in the President alone. 
That law led to the impeachment proceedings against Andrew 
Johnson, and he escaped the impeachment as President of the 
United States solely upon the ground that that part of the law 
which required him to fmn.ish the reasons and papers for 
removal from office was unconstitutional. Nobody questioned 
the other part in that great trial or at any other time in that 
long and angry proceeding. The question was then settled 
on that proposition in accordance with the precedents of all 
our history. 

What man who loves the traditions of his country, who loves 
its institutions, who believes in its laws and the upholding of 
its dignity could have an objection to the President furnishing 
the indorsements upon which he makes an appointment to 
office? What could be the objection? Is it because he wants 
to slip a man through and impose upon the President, when Ute 
man ought not to have the office, and again t whom public 
opinion would be enraged, or is it because he wants to protect 
some man in office who ought not to be in office? I would 
rather stand for this open-door policy that will protect the 
President from unjust criticism, that will protect the courts 
from unjust criticism of the manner in which they secure their 
appointments. Let me put this question. There is unrest in 
the public mind to-day. Forget not the force and effect it is 
exerciSing throughout the Republic. It is better to satisfy public 
demand than to disregard it. By adopting this provision we 
trample upon no constitutional provision, we violate no sacred 
tradition of the law and customs of this Republic. Then 
yield to public demand and give to the people that which will be 
a great protection to two branches of this Government, the 
executive and the judicial. Oh, what would you think of n. 
judge sitting upon the bench who was ashamed to have his 
indorsementB made public? What would yon think of ·an np
pointing power in this country, the greatest and freest Republic 
on earth, that was ashamed to make public the indorsements 
through which he gave some ma.n a ::;mblic office to admini ter 
the laws of this Republic? Let it be open. Turn on the search
light. You will turn aside criticism an:l you will inspire con
fidence, and you will win esteem in the mind of the public for 
both the appointing power and the appointee. 

Mr. Speaker, I reserve tbe balance of my time. 
The SPE.A..KER. The gentleman from Indiana re erves 14 

minutes. 
Mr. HARDY rose. 
The SPEAKER. The gentleman from Texas [Mr. HARDY] is 

recognized for five minutes. 
Mr. WINGO rose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. WINGO. I rise to make a parliamentary inquiry, Ur. 

Speaker. 
The SPEAKER. The gentleman will state it. 
.Mr. WINGO. Is it in order to move to adjourn at this point? 
Mr. HARDY. Mr. Speaker, I hope the gentleman will with-

hold for five minutes. I believe I have the floor. 
The SPEAKER. It is always in order to move to adjourn 

whenever you have the floor, but you can not take a man off the 
floor when he wants to make a speech. 

Mr. WINGO. Then, Mr. Speaker, I make the point that there 
is no quorum pre.sent. 

:Mr. HARDY. Will the gentleman withhold that point for 
five minutes, until I get this off my stomach. [Laughter.] 

The SPEAKER. Does the gentleman from .Arkansas make 
the point of no quorum? 

Mr. WINGO. I make the point of no quorum. 
The SPEAKER. The Chair will count. 
Mr. WINGO. 1\Ir. Speaker, I withdraw the point of no quo

rum. 
The SPEAKER. The gentleman withdraws the point of no 

quorum. The gentleman from Texas [l\1r. HA.Roy) is recognized 
for five minutes. 
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l'lfr. HARDY. Ur. Speaker, I shall not indulge in any heroics. 

We haYe listened to some beautiful tributes to the Constitution, 
of which I think I am fully as fond and to which I am as 
much devoted as the gentleman who has just addressed the 
House. But there has not been on that side of the question one 
single syllable of authority presented to show that the proposi
tion involved in the Cullop amendment is unconstitutional. 

I 2rant that neither this House nor the Senate, without war
ran( of law, has the right to call upon the President to do any
thing that he is not required by the Constitution or some law 
under it to do. The Senate t]J.erefore had no right and has no 
right now to call upon the President for the indorsements under 
which he has heretofore made an appointment, because there is 
no law authorizing suc.h a demand; but President Cleveland, 
recognizing the equity and the good sense and courtesy in the 
request for the indorsements on which he had made certain 
appointments, yielded to that request and gave ' them to the 
Senate. 

The Senate had and has no right to demand of the President 
that he give his reasons for the removal of an officer, because 
the Constitution clothes him with the power of removal, and no 
law authorizes the Senate to demand his reason, and it is 
doubtful if sound policy would justify such a law. But if we 
place a law upon the statute books directing or commanding 
the President of the United States to communicate the in
dorsements under which he makes an appointment, then he, 
like every other officer under the Government of the United 
States, has taken an oath to obey the Constitution, which car
ries with it an oath to obey all laws made in pursuance of the 
Constitution. Let us leave out heroics. For my part all this 
talk about excrescences and putrescences and superior and in
ferior men-it matters not to me. I have learned that the man 
who so frequently denounces somebody else as a demagogue
oh, well, it is not worth while to discuss motives. That is not 
the question. Here is a proposition for a plain law demanding 
that the indorsements upon which appointments are made shall 
be made public. 

Some gentleman said to me that what he wanted to know 
about was the indorsements of those who were refused appoint
ment. I do not care who indorsed those who were not appointed. 
We have nothing to do with that; but when a serva.Rt of the 
people is appointed to high position, there ought to be nothing 
concealed as to the reasons why he was appointed. I believe 
there is nothing concealed in the bosom of this President or of 
past Presidents of the United States; but as was said by the 
gentleman from Indiana, let ernrything be done in the day
light. 

Oh, it may be charged that it was demagogy to adopt a reso
lution that hearings before our committees should be held in 
pnblic; but if that is the case every one of us is a demagogue, 
for we all voted in favor of the hearings before committees 
being public. We are all now in favor of having the noonday 
sun shine upon our own actions and upon all the actions that 
affect the general welfare of the public. 

I do not care who it is, I rlo not believe there is a single 
appointee of the President of the United States who ought to 
ask that his indorsers be kept secret. Some very sensitive or 
very brave man may think it offends his dignity to require that 
his political acts be all in the full light, but I don't believe our 
President has any such feeling. Mark you, this House has no 
right to-day to demand of the President that he communicate 
any indorsement for any office, because there is no law provid
ing for such a demand, and it might be presumed that such a 
demand in some special case only, and not in pursuance of some 
general policy, was based on some suspicion. 

The only good reason that can be urged against the Cullop 
amendment in this bill is that it is a single appointment, but 
when it is considered that the amendment is only an application 
of a general principle which we have heretofore avowed and 
declared, that reason fails. 

l\ir. Speaker, I think also that it would, or might, appear 
insulting if one coordinate branch of the Government should 
demand of another coordinate branch of the Government that 
it communicate its reasons for doing a thing done under oath. 
But if a law is placed upon the statute books requiring certain 
data upon which action is taken by any officer or servant of the 
people to be made public, there is no insult. If we, as a House, 
were to demand of the President certain information that he 
did not think was properly required. he might well refuse to 
give it; but I read in the Constitution that an oath or affirma
tion to support the Constitution must be taken by every Senator 
and Representative and by every executive and judicial officer 
of the -United States and of the various States. When that 
oath is taken with a plain law upon the statute books, is not he 
who takes it bound in good conscience to abide by the law? We 

could not arrest the President and bring him before any court. 
Perhaps we might impeach hlm. The equality of the two 
branches of Government, legislative and executive, h'as nothing 
whatever to do with requiring that the Executive obey his oath 
to support the Constitution. And it might be a ground of im
peachment. But for one it seems to me that it is a simple 
question as to whether or not we favor as a public policy, as 
we favored before, publicity for the indorsements of those who 
are appointed to serve the people. For one I really want the 
status of all our officials to be so open, so clear, so free from 
any sinister imputation that all the world may see and find no 
fault. 

l\Ir. CULLOP. l'lfr. Speaker, how many minutes have I? 
The SPEAKER. Fourteen. 
l\Ir. CULLOP. l\Ir. Speaker, the gentleman from Texas re· 

minds me a great deal of the old town meeting that I once heard 
of. Seven old fellows--

1\Ir. DO NOV AN. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

Connecticut rise? 
Mr. DO NOV AN. I wish the gentleman from Indiana would 

designate which gentleman from Texas he refers to. There are 
several of them. 

Mr. CULLOP. I mean the gentleman from Texas, Mr. DIES. 
Seven old fellows who could not bear any innovation upon their 
ideas got together and had a town meeting. The first resolu
tion that they unanimously passed was that no one but the 
saints should inherit the Kingdom of Heaven, and they then 
immediately followed it with ano.ther resolution that "we seveu 
are all the saints, and therefore we alone e!:iall inherit the 
Kingdom of Heaven." 

I am going to make this statement: The gentleman did, in 
February, 1912, make an attack on this amendment and cited 
authorities to sustain his contention, but I will guarantee that 
the gentleman never read a single one of them, for there is not 
a single one of them, as a close examination of them will show, 
that touches this proposition. He referred to one decided case, 
but that case, when he will read it, he will find was decided 
upon the question of the power of remoYal yested in the Presi
dent and not of appointment, and the Presi.tlent . of the United 
States gets his authority to remoye from a different provision of 
the Constitution altogether. That case arose over a removal 
and not over the power of appointment. If the gentleman had 
ever read that case, he never would have cited it here on this 
proposition, because it has no bearing rn it whatever; and what 
is true of that case is true of every other precedent that he 
cites. I read every one of them from the first to the last. · 

Mr. DIES. Mr. Speaker, the gentlep:ian does not mean to do 
me an injustice. 

The SPEAKER. Does the gentleman from Indiana yield to 
the gentleman from Texas? 

Mr. CULLOP. For a question. 
Mr. DIES. President Washington's message to the House 

told them they could not do just what the gentleman wants to 
do now, and that is based upon the identical provision of the 
Constitution, and not upon some other one. -

Mr. CULLOP. Oh, the gentleman is as wide of the mark as 
a barn door. It had not any reference to this question. His mes
sage was based on a different proposition altogether, and is not 
similar in any respect. The trouble with the gentleman and 
those who follow him is that they are not able 'to distinguish 
between the two different provisions of the Constitution bearing 
upon different subjects altogether; one is the power of removal 
and the other is the power for appointing, and the best evidence 
of that is that when they come to debate this question they get 
mad. One of the first things I learned when I began the prac
tice of the law was that if you had the other fellow cornered 
and he could not escape he was as sure as could be to get mad 
and go to abusing the other side. The gentleman seems to think 
that everybody who does not believe with him on this proposi
tion is a demagogue. On what meat does our friend from Texas 
feed that makes him so much better than anybody else? 

Mr. DIES. Mr. Speaker, I protest against such a quotation 
from Shakespeare. 

Mr. CULLOP. Oh, the gentleman has had his time to effer
vesce. Of course, when he finds that he is absolutely wrong on 
this question he can not acquiesce. Do you know what is the 
trouble with those opposing this on the Democratic side? I 
will tell you the upshot of the matter. This was a proposition 
advocated by William J. Bryan, the greatest Democrat this coun
try has ever known. 

Mr. SLOAN. Where is he now? 
Mr. CULLOP. He is Secretary of State now, and he is dis

charging his duties very well and satisfactorily to the country, 
and he will continue to do so. [Applause on the Democratic 



2458 CONGRESSIONAL "RECORD- HOUSE. JULY 15, 

side.] He honors and adorns that high office, and not only his 
party, but the country rejoices that he occupies that high sta
tion, and nothing has done more to create the great confidence 
reposed in the administration of Woodrow Wilson than thr. se
lection of William J. Bryan as Secretary of State. [Applause 
on the Democratic side.] He is the idol of more people in this 
country to-day than any man that ever lived in it. They be
lieve in his honesty of purpose, his ability, his wisdom, and his 
nobility of manhood. 

He advocated this proposition and certain gentlemen in the 
House could not be for any proposition he was then advocating, 
but it is different now. Such an opposition now is not popular. 
That is what is the matter with them. I remember about hear
ing of a witness who swore in the case once on trial tbat a 
horse was 17 feet high instead of 17 hands high. When they 
pointed out to him the error he said, "Well, if I said it at first 
I will stick to it if it kills me." That is the way with the oppo
sition of some to this amendment. They can not get a way 
from the thing that started their opposition. It is ve1·y diffi
cult for some people to concede they are wrong even when con
vinced of the fact. They have no constitutional law, no deci
sions of any court by which they can draw inferences sufficient 
to lodge a plausible objection to it. There is not one of them 
that dares read the authorities cited; if he does he contradicts 
his position and his defense falls to the ground. Whenever he 
does he reads himself out of his position. 

Why, talk about this decision to which the gentleman refers, 
and he would have the Hou e believe it decides his point. That 
question was decided upon the power of removal, under a dif
ferent clause of the Constitution, and it held that the President 
had the exclusive right to remove from office; but it decides 
nothing on the question of appointments. 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 
Mr. CULLOP. Certainly. 
Mr. HARDY. Is not that an additional ground, with the 

President ta.k'ing the oath to obey the Constitution and the laws, 
and it is a still stronger case, if this be made the law rather 
than a demand by one branch of Congress? 

Mr. CULLOP. l\lr. Speaker, most assur"edly. I take it that 
any man elected President of these United States would be too 
big and too broad to ever question that, and whenever he sub
mitted it to a court or his Attorney General he would be in
formed that it was his duty to do it. Gentlemen here talk as 
if the President is empowered by the Constitution to appoint 
all the officers in this country. Wb.o appoints the fomth-class 
postmasters? The Postmaster General, and they are not con
firmed by the Senate or any other body. Receivers of national 
banks are public officials, and who appoints them? Not the 
President, but the Comptroller of the Currency, with · the ap
proval of the Secretary of the Treasury, and they are not con
firmed by anybody; and yet gentlemen say that this first clause 
of the Constitution gives the entire power of appointment to 
the President and to nobody else. We haye a right to say by 
statutory enactment here that the Attorney General shall 
appoint this judge, and he d<!es not have to be confirmed by 
anybody. We have a right to say here by a statute that the 
Secretary of the Treasury shall appoint this judge, and his 
appointment shall be confirmed by the House of Represent
atives, if we want to so enact. The Constitution does not pre
Tent it, but provides we may do so; and yet the gentleman 
from Texas, one of the seven saints, says that nobody but the 
President can do this. Congress may provide all judges of in
ferior courts shall be appointed by the Supreme Court. It has 
authority to enact such a law and take the appointments out 
of the hands of the President. These appointments may be 
made as Congress shall direct. The gentleman from Texas has 
never studied this provision of the Constitution or any of the 
cuses bearing upon it, or he would not make the statement that 
he does. He got in wrong in February, 1912, because William 
J . Bryan was advocating this measure in his paper and on the 
stump throughout the country, and he has never been able to 
get right since. I believed it was a good law then when there 
was a Republican President, and I believe it is just as good 
now when there is a Democratic President. The doctrine is 
sound; the principle is wholesome; and there is no constitu
tional obstacle to prevent its enactment or the enforcement of 
it after it is enacted. 

There is no reason why it should be objectionable. Who is 
going to be harmed by it? Not a single individual. But the 
gentleman from. Texas [l\lr. Drns] plead that the President of 
the United States must not be embarrassed. I assure him this 
provision will not embarrass the present Chief Executive. It 
will not hamper him. He is too big and great and patriotic. A 
man who would be so constituted would not be big enough to 

be President of the United States, and no sach man as that 
ever will be President of this great Republic. If a judge is to 
be appointed in some State, what harm is it goin o- to do for 
the people of that circuit to have notice before the appointment 
is made as to who is indorsing the candidate? They have a 
right to know. They have a right to under tand what are the 
moving forces behind the man who is chosen to admini ter the 
laws for them. If this had been the law for the last 20 years 
the Federal courts of this country would not have been the 
subject of many of the criticisms that have been poured out 
against them. Too often the influence of the Federal bench is 
impaired because of the ecrecy attending the manner in which 
the selection was made. The people believe, whether rightlJ or 
not, that sometimes some thino-s are done not in the best interests 
of the entirn public; that forces are exercised in. the se1ection 
of judrres hostile to the best interests of the administration 
of justice. This should be rectified. If it was open, and the 
searchlight of publicity turned on, it would have saved the 
Federal judiciary in ma.ny instances from criticism, from the 
impairment of the influences which it should exert, and the 
influence which it is unable to exert in many instances all over 
the country. It would save the appointing power, the President 
of the United States, in many, many cases from the unjust 
criticism that is heaped upon him regarding the appointment 
of judges which the public believe to have been appointed at 
the special behest of special interests in this country. Does 
any man believe that Mr. AI·chbald would have been appointed 
a judge of the Commerce Court if just such a statute as tllis 
had been in effect at the time that his appointment was made? 
The announcement may have taken the counh--y, the people of 
his locality, by surprise. but if this method had been properly 
pursued, they cou1d not have been taken by surprise, but could 
have prevented his appointment They would have had an 
opportunity to come and enter their protest and prevented the 
appointment, and have saved the judiciary of this country a. 
great disO'race. 

The SPEAKER The time of the gentleman has expired. 
The gentleman from Alabama [l\fr. CLAYTONl is entitled to 10 
minutes. 

Mr. CLAYTON. Mr. Speaker, inasmuch as Woodrow Wil on 
is President of the United States and he will appoint judges 
only on the recommendation of such patriots as the gentleman 
from Indiana [l\fr. CuLLoP] and myself, I take it, I yield 3 
minutes of my 10 minutes to the gentleman from Pennsylvania. 
[Mr. PALMER], and reserve the rest of my time. 

.Mr. PALMER. Mr. Speaker, I ilave taken t::is time in order 
to bring the attention of the House back to a matter which ap
parently has been forgotten around here lately, the Philadelphia 
district judgeship bill. I thought that the b.ar of Philadelphia, 
when it appeared before the Judiciary Committee, I thought 
that the members of the Judiciary Committee, when they ap
peared before the House, had convinced everybody that this 
judge was absolutely necessary for the administration of jus
tice in that district. I believe there is hardly a Member in 
the House to-day but that agrees with me that we ought to ha-ve 
this judge in Pennsylvani .i. Yet, if you ote for this proposition 
of the gentleman from Indiana [l\Ir. CULLOP], you kill this 
Philadelphia j udgeship bill just as dead as if every man in the 
House were against it. To what purpose? Not to get legisJa-

: tion upon this question, which seems so dear to your hearts, but 
simply to take once more a poll of the House upon the pro1)osi-

, tion. We haYe had a vote upon the Cullop amendment here this 
afternoon. Every man has gone on record upon it. If you now 
follow that up by instructions to the conferees before they go 
to conference, the Senate will be entirely justified in saying. 
"We can not confer with you; there is nothing to confer about." 
Therefore that would be the end of the Philadelphia judgeship 
bill, and it would be the end of this proposition of publicity 
of indorsement of judicial applicants. Therefore you can get 
absolutely nothing beyond what you have already secured-a 
poll of the House upon the question-by pas ing this motion to 
instruct the conferees. On the contrary, if yon let it go to con
ference, it may be that you will be able to persuade the con
ference and the Senate of the wisdom of the proposal of a large 
proportion of the House. You stand a chance of putting in the 
legislation of the country this proposition for which the gentle
man from Indiana [Mr. CULLOP] rn strongly pleads 

ThC'refore I plead with you, in the name of 3,000,000 people in 
Pennsylvania. who are suffering for the want of thi jndge, to 
let this bill go to conference, where the judge ca; . l> pro'f"ided 
for and justice be given to those people. [Applau e.] 

The SPEAKER. The time of the uentle!l1a:n hns expir tl. 
Mr. CLAYTON . • l\Ir. Speaker, I now yield three minutes to 

the gentleman from Georgia [Mr. BARTLETT]. 
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The SPEAKER. The gentleman from Georgia [Mr. BART- some gentleman on that side, two or three friends talk to me 

LETTJ is recognized for three minutes. on this side. I can not hear three men at once. 
:Mr. BAilTLETT. Mr. Speaker, I did not intend to discuss Mr. MANN~ I ask unanimous consent that the gentleman 

or raise an issue apon the merits of the amendment. The sole from Con.11ecticl:lt [Ur. DONOVAN] have ffrn minutes and th.at I 
purpose I had in view was to call the attention of the House to · have five minntes. 
the proposition then pending befora it-to instruct the con- : Mr. CLAYTON. If that time is given, I ought to have five 
forees--for the reason that I knew just what the gentleman minutes myself; but I will not object to the request of the gen
from Pennsylvania has stated, that if that ·motion prevailed, tleman from Illinois .. 
there would be no conference upon thi.s bill. · 'The SPIM.KER. The gentleman from Illinois [l\Ir. MANN] 

I knew that, and I knew how important it was to the gentle- . asks unanimous consent that the gentleman from Connecticut 
:man from Pennsylvania and the people whom he represents that : [Mr. DONOVAN] have five minutes and that he have five min
there should be an opportunity given to the Senate to pass the utes. Is there objection.? 
bill and give the people the relief that the bill proposes to give Mr. RODDENBERY. Ur. Speaker, reserving the right to 
them. object--

Another word, l'!Ir. Speaker. I d.o not c::ire what the gentle- The SPEAKER. Does the gentleman from .Alabama [MT; 
man from Indiana [l\fr. CULLOP] thinks about the motives of Ct,AYTON] intend to request that he have five minutes, too? 
those who voted against what is known .•1::; the Cullop amend- Mr. CLAYTON. I do not, Mr. Speaker. I do not think it will 
ment, nor am I at all concerned what his views are as to the , be necessary, and it has been suggested to me repeatedly on 
position some of us occupy upon the constitutionality of such a · this side to move the pi·evious question at the end of the time. 
provision. Tilllt does not concern me. at all But when the g.en~ I d-0 not think the previous questfon is necessary, because the 
tleman suggests that those of us who have always voted again.st . agreement had· in the beginning provided that a vote should oe 
this proposition--and I happen to be one of them-are infiu- i taken. at the exQiration of the allotted time. I understand that 
el'.ced mainly or solely because the prop0sition was ad-vocated : with the exceptfon of this added 10 minutes, the original order 
by the present Secretary of State, so far as I am concerned he : will be prese1·ved, to wit~ that we will Yote at the expiration of 
shoots wide of the mark. these 10 minutes. Therefore the previous question is not nee~ 

I happen to be o:pe of those who ha '\e taken their political essary. 
Urns in their hands at times in sustaining and advocating the lUr. RODDENBERY. l\fr. Speaker--
nrlnciples ad•ocated by the present Secretary of State. I op- The SPEAKER. For what purpose does thB gent1eman from 
riosed tile Cullop amendment not because Mr. Bryan advocated Georgia rise? 
fi:, but foi:: the reason that r do not believe th.at fhis House has :rtfr. RODDENEERY. l'!Ir. Sveaker, I dislike very much, 
a.ny right under the Constitution to put a!1y such provision as owing to the lateness. cf the hour, to request any time in this 
that upon this bilL I still entertain those views, Mr. Speaker, debate at all, but I am constrained to ask for five minutes, and 
and I can not be induced to yield those views even at the sug- would like to have the gentleman, if he wi11, modify his request 
geetion, erroneous and undeserverl as it is .. of the gentleman so a.s to permit me to have five minutes. 
from Indiana to the effect that r was inff uenc.ed by such motives 1\Ir. ~fAl~N. I will agree to give the gentleman from Georgia 
~s he suggests. [Applause.] a part of my five minutes if. I get it. " 

l will repeat, l'Ur. Speaker, that in the long senice I. have The SPEAKER. Does the gentleman from .Alabama. modify: 
had in this House I recall but one instance whe1e the House has his request? 
in the first instance instructed its conferees before they had 1\Ir. CLAYTON. I do, in accordance with the request of the 
occasion to c.onfel' with the Senate. Such a ccHn·se of procedure gentleman from Georgia. 
is not in accordance with the ordinary dE;Cent rules governing The SPEAKER. The request,. t~n,. is tliat the g.entleman 
the meeting between representatil.es of the two Houses; and if from Connecticut [lm:. DoNovAN], the gentleman from Illinois 
this motion shall be adopted there will be no reason to expect [Mr. MANN], and the gentleman from Georgia [Mr. RoDDEN
that the Senate will confer with us, and they should not do so. BERY] each have 1ive minutes in the order in. which the Chair 
[Applause.] states it. Is ther.e objeetion? 

The SPEAKER. The time of the gentleman from Georgia Mr. KORBLY~ Mr. Speaker--
has expired. 'L'Ii€ SPEAKER. For what purpose does the gentleman from 

l\Ir. CLAYTON. l\Ir. Speaker-- Indiana rise? 
The SPEAKER. The gentleman from Alabama has one Mr. KORBLY. I desire unanimous consent to extend my re-

minute. marks in the RECORD. 
l\Ir. CLAYTON. 1\Ir. Speaker, the pending proposition is im- Mr. CLAYTON. Ur. Speaker, that has already been granted 

proper and discoul'teous to the Senate; that is, to say to the to- eveL-y gentieman, upon.. my motion, at the beginning of tlie 
Senate that this House shall instruct its conferees before even dehate. 
the first conference is held. It is unusuaL. It marks a new Mr. MANN. Not on this bill. 
event, so far as I know, in parliamentary procedure. What the The. SPEAKER. The Chair will first put the· request of the 
Senate will do if the House votes in accordance with the can- gentleman from Alabama. Is there objection to that request? 
tention of the gentleman from Indiana [Mr. CULLOP] I do not There was no objection. 
know. Mr. CLAYTON. Now, Mr. Speaker, fet the leave to print 

As to the Cullop amendment itself, it is of very gravely apply te everybody. 
doubtful constitutionality. But whether it be constitutional or 'l'he SPEAKER.- The gentleman from Aiabama early to-day 
no, it is unwise. It is not in accordance with the Democratic got unanim-0us consent that any gentleman who wished to do so 
platform, for this reason: The Democratic platform proposes a might ex.tend his remarks. 
general. law. This is a proposition to- make the President give Ur~ STAFFORD. Bat that wa:s· limited, was. it not,. to the 
publicity to the indorsement of the particular judge involved in bill under consideration? 
this bill, and no more. It is not a compliance with the Demo- Mr. SA.BATH. That was on the other bill. 
cratic platform, and if it were a compliance with that platform, Mr. CLAYTON. I make the same· req:uest in regal'd to this 
offered under these circumstances, in this emergency, this denial bill. 
of public justice to 3,000,000' of people, it is a foolish proposition. The SPEAKER. The gentleman makes the, same r.etluest in 

l\lr. DO NOV AN. Mr. Speaker-- regard to this bill. Is there objection? 
The SPEAKER. For what purpose does the gentleman rise? l\lr. ~IANN. r could not consent to. that, l\Ir. Spealrer~ 
Mr. DONOVAN. To ask unanimous consent to speak for five Mr. CLAYTON. Then, Mr. SpeakeY, I withdraw the sugges-

minutes. fam. I wanted to acco.mmodate evel'ybody who wanted to talk 
The SPEAKER. The gentleman from Conneetieut asks urumi- or to print. 

mous consent to speak for five minutes. Is there objection? The SPEAKER. Then the gentleman from Indla.na ought to 
Mr. CLAYTON. Mr. Speaker, I understood that the order have his request put. Is there ohjection to his extending his 

which was made contemplated a vote, upon this-proposition withr remarks uIJon this bill? 
out any further debate. That was the un.a,nimous agreement Mr. BRYAl.'f. Mr. Speaker,. I ask to be joined in. that request. 
made at the beginning, and I shall have to insist upon it. The SPEAKER~ And the gentleman fiom Washington. 

1\1r. MANN. I hope the gentleman will not insist on thaL Mr. DIE&. I want to foin with the gentleman also, Mr. 
The gentleman from Alabama: has had 45 minutes on that side, Speakei·. 
and I ask unanimous consent that the gentleman from Conneeti- The SPEAKER. And the gentleman from Texas [!ik. DIEs] . 
cut [l\fr. DONOVAN] have five minutes and that I ha.ve five Tu there objection'l [After· a pause.]. The Chair hears none. 
minutes. Mr. KORBLY. Mr. Spe.ake1\ the gentleman from Indiana 

Mr. CLAYTON. Two or three g.entlemen were talking to. me, [Mr._ CULLo:e] assumes. to read men?s minds and fathom their 
and it invariably happens that when I run trying to listen to motives. r am reliably informed that he has in private con-
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1ersation explained my opposition to his amendment on the 
ground that I oripoEe anything Wil1iam J. Bryan advocates. 
Inasmuch as I arn earilestly adrncating the guaranty of de
posits, a measure favored by 1\Ir. Bryan, this statement need not 
be further extended, becauEe the faJseness of Mr. CULLoP's 
ueclnration is made as clear as his motile in utterin~ it. 

The SPEAKER. The gentleman from Connecticut [Mr. DONO
\ AN] is recognized for five minutes. 

1\Ir. DON"OV .AN. 1\Ir. Speaker, it sh·ikes me that where we havf: 
so many very able lawyers here, capable to state the facts. in 
this rmrtkuJur case to misrepresent it is not according t o our 
principles. .The distinguished gentleman from Pennsy1rnnia 
spoke here as if the position in question was one of impor
fance. It is the minor court in the United States. It is as the 
petit justice of the peace is to the higher courts in the States
practicaIJy of no importance. The holder of the position passes 
upon laws and acts of your Congress. For instance, it passes 
upon statute-made crimes, not crimes at common law. That 
is the business of the court in the main. There is no suffer
ing, except, perchance, in those who are out on bail, in that 
they are not brought to trial for possibly a week or two or a 
month or two later. The crimes consist of infractions of the 
internal-revenue laws in regard to tobacco and whisky and in 
regard to mail matters-obscene literature. The number of 
cases that are taken there that require ability, that require 
knowledge of the law, is not 3 per cent; and yet we are giving 
to whoever occupies that position practically a quarter of a 
million of dollars if he liYes the natural life of man. Just 
think of it-$7,000 a year for life. You can see right away that it 
works no harm. because when those offices are vacant for a -year 
no one knows it exce1)t some one who has a friend that he 
wants to enjoy that particuJar plum. That is all. We have 
cases where there is a vacancy for a year, and the distinguished 
chairman of the Judiciary Committee, one of the ablest men of 
our country, knows of that vacancy for months, and great law
yer that he is, knowing that the country is not suffering on 
account of the yacancy, he does not giye it the slightest interest 
whate>er. That is a picture of a lawmaking body, great law
yers, and what a pitiful picture it is. 

One word Lri regard to the question of publicity. Of course 
in the gentleman's State of Alabama nothing goes wrong. 
They can not go wrong where the gentleman resides, but in 
other States they do have judges that do things that are wrong, 
and the judges ought to be in prison instead of on the bench, 
and those judges are recommended by men who ought to be 
in prison instead of at large. The public pays the salary. The 
public raises the money, and the least they are entitled to is 
to know the sponsors of these judges. If the distinguished 
gentleman from Alabama had in .bis State a crew of judges 
whose only duty to perform was t(• issue injunctions and re
straining others in order that the public might be plucked, 
how long would he acquiesce in such a condition or stand for 
the crowd that benefited by these orders and injunctions, who 
were the sponsors of the judges-created them, so to speak. 
Nobody would stand for that. No doubt the gentleman from 
Pennsyl>ania [Ur. PALMER] and the gentleman from Alabama 
[Ur. CLAYTON J, when this matter cume up before in the other 
Congress, voted for these resolutions, no matter what requires 
them now to reverse themselves and to vote against them. If 
you wish to do your duty to mankind and to your oaths, obey 
the mandate of your convention at Baltimore, the first article 
of which is about economy in public expense that labor might 
be lightly burdened. Does it affect the distinguished gentle
man from Alabama? The platform pledge at Baltimore goes in 
the wastebasket as all other rubbish. Thank you. gentlemen. 

'l'he SPEAKER. The gentleman from Illinois [Mr. MANN] is 
recognized for five minutes. 

1\Ir. MANN. l\Ir. Speaker, in view of the lateness of the hour 
I yield back my time to the Hou~e. [Applause.] 

The SPEAKER. The gentleman from Georgia [Mr. RoDDEN
BERY] is recognized for five minutes. 

l\Ir. RODDENBERY. Mr. Speaker, I merely desire, in view 
of the range the debate has taken on the motion to instruct the 
conferees, to submit something that occurs to me as being ger
mane to the motion about to be submitted. The House, by a 
vote of two to one, declined to concur in the Senate amendment. 
Thereupon the gentleman from Indiana [Mr. CULLOP] moved to 
instruct the conferees on the part of the House to insist upon 
the position of the House. Notwithstanding the sentiment of 
the House touching the Senate amendment to strike out the 
Cullop-l\Iann amendment, we find the chairman of the Commit
tee on the Judiciary-and I say so with the greatest respect 
and with most profound confidence in the chairman of the Judi
ciary Committee-knowing that he will be one of the conferees 
on the part of the House, and the other ranking members of the 

Judiciary Committee in turn conferees on tbe part of the 
House-notwithsta~ding the u-ill of the House has been ex-. 
pressed, we find the chairman of the Juiliciary Committee does · 
not content himself with accepting the judgment of the House 
to act as conferee on the part of the House, but his last lan
guage upon the question is the announcement that striking out 
the proviEion does not contraillct the platform, is unconstitu· 
tional, and not only unwise but foolisll, and I submit, Mr. 
Speaker, that under the circumstances--

Mr. CLAYTON. l\lr. Speaker, will the gentleman yield? 
.!Ur. RODDE;. ~BERY. In a moment. Under the circum

stances it is a proper occasion for the House to instruct its con
ferees. [Appl a use. l 

Mr. CLAYTO:N. 1\Ir. Speaker, will the gentleman--
l\Ir. RODDENBERY. I state again, not because the House 

is wanting in confidence in the gentleman from Alabama--
1\Ir. CLAYTON. Mr. Speaker--
The. SPEAKER. Does the gentleman yield? 
Mr. RODDENBERY. In a moment. 
Mr. CLAYTON. You are misrepre;:;enting the "o-entleman 

from Alabama." The "gentleman from Alabama,/" demands 
recognition. 

fr. RODDENBERY. Not out of my time, Mr. Speaker. 
The SPEAKER. The gentleman from Georgia [i\fr. IloDDEN

BERY] is entitled to the floor. 
l\Ir. RODDENBERY. I will yield to the gentleman in n 

moment, iieYertheless. 
Under the rules of the House the House hns the right to 

instruct its conferees in the first instance, but under the rules 
of the House that insh·uction is not imparted to the Senate as 
a part of the action of the House, and the Senate therefore can 
take no cognizance of the instruction on the part of the House, 
because under the rules it is not communicated to it. If it 
does go outsiUe, as it has in only one case in pnrvio us procedure, 
and decline to meet ou~ conJerees, the Senate can, under its 
rules, ask for a free conference, and the Honse can then grant 
a free conference if it desires. In that case the House will have 
expressed itself by its instruction to the conferees and it will 
not operate to defeat the bill of the gentleman from Pennsyl
vania [Mr. PALMER]. 

The SPEAKER. The time of the gentleman from Georgia 
[Mr. RODDEl~BERY] has expired. . 

Mr. RODDENBERY. Now I yield to the gentleman from 
Alabama [i\Ir. CLAYTON]. 

1\Ir. CLAYTON. The gentleman has no time to yield. :Mr. 
Speaker, I ask unanimous consent to address the House on the 
pending matter for five minutes. 

The SPEAKER. 'l"'be gentleman from Alabama [l\Ir. CLAY
TON] asks unanimous consent to address the House for five 
minutes. Is there objection? 

Mr. RODDEl'fBERY. Reserving the right to object, and I 
shall not be offensive--

1\fr. CLAYTON. Certainly the gentl.eman can ol>ject. 
1\Ir. RODDENBERY. I reserved the right to object. I 

should like to concur in that request by asking that I may haYe 
the privilege of five minutes. 

The SPEAKER. The gentleman from Georgia [Mr. UoDDEN
BERY] asks unanimous consent, in conjunction with the five 
minutes the gentleman from Alabama asks for, for firn minutes 
for himself. 

1\Ir. MANN. 1\Ir. Speaker, I ask unanimous consent that the 
gentleman from Alabama have five minutes and the gentleman 
from Georgia have firn minutes in which to reply to the gentle
man from Alabama, and the gentleman from Alabama haYe 
five minutes in which to conclude. · 

l\Ir. CLAYTON. That exactly suits me. Does the gentle
man from Georgia [Mr. RonnE BERY] agree to that? 

Mr. CARLIN. I object to the request of the gentleman from 
Illinois [Mr. 1\-IANN]. 

Mr. CLAYTON. I hope the gentleman wiJl not object. 
1\fr. CARLIN. All right. I will withdraw my objection. 
l\fr. CLAYTON. I do not wish to be mi represented in an

other speech as 1 ham been misrepresented. 
The SPEAKER. The gentleman from Illinois [1\fr. MANN] 

asks unanimous consent that the gentleman from Alabama [Mr. 
CLAYTON] have five minutes in which to address the House, that 
the gentleman from Georgia [Mr. RoDDENBERY] have five min· 
utes in which to address the House, and, then, that the gentle
man from Alabama [Mr. CLAYTON] have five minutes more in 
which to address the House. 

Mr. GARRETT of Texas. I object. 
The SPEAKER. The gentleman from Texas [Mr. GARRETT] 

can not object without rising in his place. 
Mr. GARRETT of Texas. I beg the Chair's pardon. Make 

it two and one-half minutes and I will not object. 
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The SPEAKER. The -gentleman from Texas {1\Ir. GARRETT] , 
objects. 

l\1r. RODDENBERY. Will the gentleman withhoU the objec- i 
tion for a moment? ; 

Mr. GARRETT of Texas. I withdraw it. 
1\Ir. RODDENBERY. I -agree to yield two and one-half min

utes of my time to the gentleman from Alabama, and that will 
give him fiye minutes. . 

lUr. GREEN of Iowa. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. GREEN of Iowa. I understand the gentleman from Ala

bama [Mr. CLAYTON] made his request for unanimous consent 
first, and I am asking if that should not be put to the House 
first? 

The SPEAKER. The gentleman from Alabama [Mr. CLAY
TON] accepted the modification, as the Chair understands it. 

Mr. OLA YTON. I would rather have it as the gentleman 
.from Illinois [Mr. l\IANN] suggested. -

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that the gentleman from Alabama [l\fr. 
.CLAYTON] ha.Ye five minutes, that the gentleman from Georgia 
'.Il\fr. RonnENBERY] have five minutes, and the gentleman from 

; ~labama [Mr. CLAYTON] then have five minutes. Is there 
- objection? 
, 1\Ir. GARRETT of Texas. Mr. Speaker, I can not see why 

they should have 15 minutes more to discuss what the gentle
- men will likely discuss here, and I am going to object to that 
nmch time. 

The SPEAKER. The gentleman from Texas [Mr. GABBETT] 
:objects. 

Mr. CLAYTON. Mr. Speaker, may I have unanimous coiIBent 
for just two minutes in which to reply to a misrepresentation 
made by the gentleman from Georgia [Mr. RoDDENBEBY]
.unintentionally, I suppose, because he has always been my 
friend. 

Mr. MANN. .Mr. Speaker, I :isk tmanimous consent that the 
gentleman from Alabama [Mr. CLAYTON] may proceed for three 
minutes. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that the gentleman from Alabama may 
proceed for three minutes. Is there objection? 

Mr. RODDENBERY. Mr. Speaker, reserving the right to 
object, I would like to modify the request by asking for two 
minutes. 

The SPEAKER. The gentleman from Georgia [Mr. RonDEN
BERY] modifies the request of the gentleman from Illinois by 
asking for two minutes. 

Mr. CLAYTON. . Will the gentleman from . Georgia occupy the 
\ two minutes now, and then I may ask him the question which 
t lle denied me a moment ago? 
~ Mr. RODDENBERY. I do not know whether I want the two 
~ minutes at all or not, but the gentleman from Alabama dis-
-Cussed this matter for several days--
t Mr. CLAYTON. The gentleman is mistaken. We have dis
, ~ussed it to-day. t. Mr. MANN. Mr. Speaker, reserving the right to object to 
hthe request of the gentleman from Georgia, it has always been 
~he practice, and always will be, that the man in charge of 
lhe bill is entitled to close the debate. 

Mr. RODDENBERY. I have no objection to that. 
t Mr. MANN. Now, the gentleman from Georgia [Mr. Ron
~ DENBERY] desires to usurp that privilege, and I am not willing 
he should do that. 

I Mr. RODDENBERY. Mr. Speaker, if the gentleman from 
~bama [Mr. CLAYTON] were addressing himself to the 

: measure independently, I should make no question about it; 
but--

Mr. MANN. But, regardless of what he is addressing himself 
r.to, he is entitled to close. Somebody must, of necessity, speak 
[ast. 

Mr. CLAYTON. The gentleman from Georgia is not a mind 
treader. _ 

~ Mr. RODDENBERY. The gentleman from Georgia bas 
~stated exactly what be would do, and I notify the gentleman 
. itrom Illinois and the gentleman from Alabama~-

;~. Mr. CI .. AYTON. The gentleman's nQtice is not necessary-
~· l\fr. RODDENBERY. That you will not proceed unless both 
~ou and I have a fair opportunity. ' 

1 Mr. CLAYTON. The gentleman shall have all he wants, and 
\J: guess he will need more then. 

t The SPEAKER. The Chair will state that the precedents 
I )lnd practice for the last 19 years have been that the man in 
) ~barge bas the right to close, and nobody can deprive him . 
,-bf that right. · 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquir,y. : 
The SPEAKER. ·The gentleman will state it. · 

Mr. RODDE.~RERY. The question before the House is the 
motion of the gentleman from Indiana [Mr. Cur.LOP], to instru<:t 
the conferees, which is contrary to the position of the gentleman 
in charge of the bill. Now, the question I propound is, ·who 
is entitled to close? 

The SPEAKER. The gentleman from AJabama [Mr. CLAY
TON] has the right to moY.e the previous question on this motion 
whenever he gets ready. 

Mr. MANN. Mr. Speaker, I make this request, that the gen
tleman from Alabama [l\Ir. CLAYTON] have three minutes; that 
the gentleman from Georgia [Mr. RoDDENBERY] have three min
utes to reply; and that afte1· the gentleman from Georgia ·replies, 
the gentleman from Alabama shall have two minutes in con
clUBion. 

Mr. RODDE:NBERY. That is perfectly agreeable to me. 
Mr. GARRETT of Texas. l\Ir. Speaker, will the gentleman 

yield? 
.Mr. CLAYTON. .Mr. Speaker, I shall cut the matter short 

by making a statement in a- minute or in a half a minute, and 
that statement is that the gentleman from Georgia [l\fr. Ron
DENBERY] wholly misapprehends the position of the gentleman 
from Alabama. The gentleman from .Alabama has opinions. 
He has -expressed those opinions. Those opinions may not coin
<!ide with the opinion of a majority in this Bouse, but the gen
tleman from Alabama, when authorized by the House to do .a 
thing, always endeavors to meet the views of the House if he 
can, and if he can not--

The SPEAKER. The Chair will suggest to the gentleman 
from Alabama that nobody has the fioor. The gentleman from 
Illinois [Mr. MANN] asks ununimous consent that the gentleman 
from Alabama [Mr. CLAYTON] haye three minutes, the gentle
man from Georgia [Mr. RonnENBERY] three minutes, and the 
gentleman from Alabama two minutes in con.clusion. Is there 
objection? 

Mr. GARRETT of Texas. Mr .. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman. will state it. 
Mr. GARRETT of Texas. I wish to ask, Mr. Speaker, has 

not the bill been passed, and is it not now beyond tbe control 
of the gentleman from Alabama? 

Mr. CLAYTON. Mr. Speaker~ I move the previous question 
·on the pending measure. [Applause.] . 

.Mr. GARRETT of Texas. I .second the motion. 
Mr. CLAYTON. I am content, l\1r. Speaker, to rest under 

the misrepresentation made by my friend from Georgia [Mr •. 
RoDDENBEBY]. I want to do public business. 

The SPE...}KER. The gentleman from Alabama [:\fr. CLAY
TON] moves tbe previous question on the pending measure. The 
previous question is not debatable. 

Mr. RODDENBERY. Mr. Speaker, I rise to a question of 
personal privilege. 

Tbe SPEAKER. The gentleman from Georgia will state bis 
question of personal privilege. 

Mr. RODDENBERY. The gentleman fr-om .Alabama [Mr. 
CLAYTON] makes the statement out -of order that he "rests 
content under the misrepresentation of the gentleman from 
Georgia." I take exception to those remarks, because they are 
made out of order and under circumstances when I can not 
reply. My answer to the gentleman-~ 

Mr. HAY. l\I.r. Speaker, I make the point of order that the 
gentleman has not raised a question of personal privilege. 

Mr. RODDENBERY. My answer to the gentleman's reflec
tion is~-

Mr. HAY. It has no question of · personal privilege what
ever. 

The SPEAKER. The point of order is sustained. . 
Mr. RODDENBERY. Mr. Speaker, I make the point of order 

that no quorum is present. 
The SPEAKER. The gentleman from Georgia makes the 

point of -order that no quorum is present, and evidently there 
is not. The Chair has counted this House half a dozen times 
this afternoon. 

USELESS PAPERS IN THE TREASURY DEPARTMENT • 

Mr. TALBOTT of Maryland, from the Joint' Select Commit
tee on Disposition of Useless Executive Papers, to which was 
referred a letter from the Secre-tary of the Treasury, trans-· 
mitting schedules of papers, documents, etc., on the files of the 
Department of the T,reasury which are not needed in the trans
action of public business and have no permanent or historical 
value., submitted a report {No. 34) thereon, which was ordered 
to be printed. 

ADJOURNMENT. 
Mr. U1'TDERWOOD. Mr. Speaker, I move that the House do 

now adjourn. 
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The motion -was agreed to; accordingly (at 6 o'cloc and•lO 
minutes p. m.) the House, under the order heretofore made, 
adjourned until Friday, July 18, 1913, at 12 o'clock noon. 

EXECUTIVE C0::\11\lUNIOATIONS. 
Under c1auEe 2 of Rule ' XXIV, executive communications 

were taken from the Speaker's table and referred as fo1lows : 
1. A letter from the Secretary of the Treasury, transmitting 

a letter from the Secretary of the Interior submitting an esti
mate of appropriation for temporary employees in the General 
Land Office for the fiscal year end-ing June 30, 1914 (H. Doc. 
No. 145) ; to the Committee on Appropriations and ordered to 
be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a letter from the Secretary of Labor submitting an estimate of 
appropriation for the immigrant station, Ellis Island, N. Y. 
(H. Doc. No. 144); to the Committee on Appropriations and 
ordered to be printed. -

PUBLIC BILLS, RESOLUTIONS, A~D MEl\lORIALS: 
Under clause 3 of Rule XXII, bills, resolutions, and memo

rials were introduced and severally referred as follows: 
By l\lr. HULL: A bill (H. R. 6848) to authorize the Secretary 

of War to continue and complete the locking and damming of 
the Cumberland River in Tennessee, above Nashville and to the 
Kentucky line, and in accordance with the plan heretofore 
authorized and adopted oy river and harbor act of 1 86, on 
or before July 1, 1!)18, and for other purposes; to the Com
mittee on Rivers and Harbors. 

By l\Ir. BURKE of Wisconsin: A bill (H. R. 6849) to amend 
an act entitled "An act to regulate the officering and manning 
of vessels subject to the inspection laws of the United States," 
approved March 3, 1913; to the Committee on the l\lerchant 
l\larine and Fisheries. • 

By 1\lr. l\JcA.i: JDREWS: A bill (H. R. 6 G-0) to enlarge the 
post office at Oak Park, Ill., and for other purposes; to the Com
mittee on the Post Office and Post Roads. 

By l\lr. SMITH of Texas: A bill (H. R.. 68131) providing for 
exchange of lauds on reclamation projects; to the CommHtee 
on Irrigation of Arid Lands. 

By l\lr. GRIEST: A bill (H. R. 6852) to create a postal-note 
system and facilitate the transmission of small sums through 
the mails· to the Committee on the Post Office and Post Roads. 

By Mr.' STEPHENS of Texas (by request) : A bill (H. R. 
6 53) to amend an act entitled "An act relating to the liability 
of . common carriers by railroads to their employees in certain 
en es," approved April 22, 1908 (35 Stat. L., 65, 66) ; to the 
Committee on the Judiciary. 

By Mr. MOORE: A bill (H. R. 6854) to provide for the pm:
chase or condemnation of the Chesapeake & Delaware Canal; 
to the Committee on Railways and Canals. . 

By l\lr. LINDBERGH: A bill (H. R. 6855) requiring the 
Government to furnish post-office boxes free to regular patrons 
of post offices in towns, -villages, and cities in which there is no 
free delivery; to the Committee on the Post Office and Post Roads. 

By Mr. GRAY: A bill (II. R. 6 56) authorizing the Secre
tary of War to furnish to Sol 1\Ieredith Post, No. 55. Department 
of Indiana, Grand Army of the Republic, of Richmond, in the 
State of Indiana, four condemned bronze or brass cannon or 
fieldpieces with their carriages and with suitable outfit of cannon 
l>alls · to the Committee on Military Affairs. 

By Mr. CAHLIN: A bill (H. R. 6857) to authorize the SecTe
tary of Commerce to have prepared plans, specifications, and 
e timates of cost for new building for the Bureau of Fisheries; 
to the Committee on Public Buildings and Grounds. 

By Mr. ESTO PINAL: A bill (H. R. 6 58) to increase the 
limit of cost of the public building authorized :o be constructed 
at New Orleans, La.; to the Committee on Public Buildings and 
Grounds. 

By Mr. l\lORGAl-...r of Louisiana: A bill (H. R. 6859) for the 
erection of a Federal building at Plaquemine, La .; to the Com
mittee on Public Buildings and Grounds. 

By l\lr. THOMPSON of Oklahoma: A bill (H. R. 6860) to pro
-ride for the pm:chase of a site and the erection of a public build· 
ing at Norman, Okla.; to the Committee on Public Buildings and 
Ground. 

Also, a bill (H. R. 6861) to prov:de for the imrchase of a site 
and the erection of a public building at Stillwater, Okla.; to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. G 62) to provide for the purchase of a site 
and the erection of a public building at Sulphur, Okla.; to the 
Committee on Public Buildings and Grounds. 

Aleo, a bill (II. R. G G3) to provide for the pGrchase of a site 
and the erection of a public building at Purcell, Okla..; to the 
Committee on Public Buildings and Grounds. 

.. Also, rr l!ill (H. R. 6864) · to provide for ·the purchase of a ·filte 
and the erection of a public building at Pauls Valley, Okla.; to 
the Committee on Public Buildings and Grounds. 

By Mr. JOHNSON of South Carolina: A bill (H. R. G8G5) 
providing for an annual encampment of Union and Confederate 
veterans; to the Committee on Military Affairs. 

By ~Ir. THOMPSON of Oklahoma: A bill (H. R. 6 66) to pro. 
mote the comfort of passengers and to provide for the separation 
of the· races on street cars, urban, suburban, and interurbnn 
car~, and in the various departments of the Government in the 
Distlict of Columbia, and for other purposes; to the Committee 
on the District of Columbia. 

By Mr. LOBECK: A bill (H. R. 68G7) to incrense and fix the 
compensation. of the collector of customs for the customs col
lection district of Omaha; to the Committee on Appropriations. 

By Mr. CARLIN: A bill (H. R. 686 ) to appropriate $11,500 
to supplement appropriations previously made for the construc
tion of the roadways from the Highway Bridge aero s the 
United States agricultural experimental farm in the State of 
Virginia, to the southern boundary of the Arlington estate and 
for the roadway extending north and south in front of the 
en stern boundary line of the Arlington Cemetery; to the Com
mittee on .Appropriations. 

By l\lr. JOHNSON of Kentucky: A bill (II. R. 6 GD) repe:i.ling 
all laws limiting the sale of food or r aiment to nny person in 
the District of Columbia, etc.; to the Committee on the District 
of Columbia. 

Also, resolution (H. Res. 203) authorizing the Committee on 
the District of Columbia to investigate and inquire into the con
dition of the financial relations between the United States and 
the· District of Columbia ; to the Committee on Rule . 

By Mr. CURRY: Memorial of the Legislature of the State of 
California relative to the na.ture and cure of tuberculosis; to 
the Committee on Appropriations. 

Also, memorial from the Legislature of the State of Cali
fornia, relative to the continuance of the Government line of 
steamers from eastern seaports to Colon, in the Canal Zone, 
and the continuance thereof to points on the Pacific coast of the 
United States; to the Committee on the l\ferchant Marine and 
Fishelies. 

Also, a memorial from the Legislature of the State of Cali· 
fornia, relative to the proposed restriction of the mint and a say 
service; to the Committee on Coinage, Weights, and Measures. 

Also, a memorial from the Legislature of the State of Cali
fornia, relative to the amendment of the postal laws to permit 
inspection and treatment of nursery stock consigned through 
the parcel post; to the Committee on the Post Office and Post 
Roads. 

Also, a memorial from the Legislature of the State of Cali· 
fornia, relative to the establishment of a Government-owned line 
of steamships to operate between Atlantic and Pacific ports; to 
the Committee on the .Merchant Marine and Fisheries. 

Also, a memorial from the Legislature of the State of Cali
fornia, asking for favorable consideration of the request for aid 
in the project for relief from floods in the San Joaquin 'alley, 
etc. ; to the Committee on Rivers and Harbors. 

Also, a memorial from the State Legi lature of California·, 
requesting the Congre s to authorize the po tal avinO's sy tern 
to loan its funds to school districts; to the Committee on the 
Post Office and Post Roads. 

Also, memorial from the Legislature of the State of Califor
nia, relative to the establishment of a national park in Butte 
County; to the Committee on the Public Land . 

Also, a memorial from the Legislature of the State of Cali
fornia, relative to acquisition of title under the homestead law; 
to the Committee on the Public Lands. 

Also, a memorial from the Legislature of the State of Califor
nia, relati"rn to the purchase by the United States of the Tioga 
Road; to the Committee on Iloads. 

Also, a memorial from the Legislature of the State of Cali
fornia, relative to woman suffrage; to the Committee on the 
Judiciary. . 

Also, a ' memorial from the Legislature of the State of Cali
fornia, relative to the control of floods in the river systems of 
the Sacramento and San Joaquin Valleys; to the Committee on 
Rivers and Harbors. 

Also, memorial from the Legislature of the State of Califor
nia, relative to an investigation by the Department of .. igri· 
culture of measures for protection of fruit from frost damage; 
to the Committee on Agriculture. 

Also memorial from the Legislature of the State of Califor
nia, re'lative to the continuance of surveys for . the construction 
of storage reservoirs in the Sierra Nevada Mountains; to the 
Committee on Rivers and Harbors. 

Also, memorial from the Legislature o~ the State of Califor
nia, relative to the free passage of American ships through the 
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Panama Canal; to the Committee on Interstate and Foreign 
Comme1·ce. 

By Mr. GRIEST: :~t'emorial of the General Assembly of Penn
sylvania, favoring the acquisition of a certain tract of land ad
jacent to the arsenal at Frankford, Philadelphia, for use of the 
United States; to the Committee on l\Iilitary Affairs . 
. · By l\fr. ·RAKER: Memorial of the Legislature of California, 
favoring establishment of a national park in Butte County; to 
the Committee on the Public Lands. 

Also, memorial of the Legislature of California, favoring plac
ing women on an equality with men with respect to citizenship 
and suffrage; to the Committee on the Judiciary. 

Also, memorial of the Legislature of California, favoring a 
Government owned and operated line of steamships to operate 
between Atlantic and Pacific ports via Panama Canal ; to the 
Committee on the Merchant Marine and Fisheries. · 
. Also, memorial of the Legislature of California, f~voring the 

purchase of the Tioga Road; to the Committee on Roads. -
. Also, memorial of the Legislature of California, favoring proj
ect for protection of Uie valleys of the Sacramento and the San 
Joaquin against floods; to the Committee on Rivers and Har-
bors. -
: Also, a memorial of the Legislature of California, favoring 
control of floods in the river systems of San Joaquin and Sacra
mento Valleys; to the Committee on Rivers and Harbors. 

Also, a memorial of the Legislature of California, favoring 
am1>ndment t1f the homestead law; to the Committee on the 
Public Lands. 
· Also, a memorial of the Legislature of California, fayoring 
ills11ection of nursery stock sent through the mails; to the 
Committee on the Post Office and Post Roads. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, pri>ate bills and resolntions 

were introduced and severally referred as follows: 
. By l\:Ir. AUSTIN: A bill (H. R. 6870) granting an increase of 
pension to Duff G. Thornburg; to the Committee on Invalid 
Pensions. 

By Mr. BROWN of West Virginia: A bill (H. R. 6871) grant
ing a ·pension to Adolphus Hamilton; to the Committee on 
Invalid Pensions. 
, Also, a bill (H. R. 6872) granting an incrPJl.Se of pension to 
Josiah Summers; to the Committee on Inrnlid Pensions. 

Also, a bill (H. R. 6873) for the relief of W. J. Poland; to 
tbe Committee on War Claims. 

By l\lr. BURKE of Wisconsin: A bill (H. R. 6874) granting 
a pension to Charles Strassburg; to the Committee on Pensions. 
· Also, a bill (H. R. 6875) granting a pension to Daniel B. W. 
Stocking; to the _Committee on Pensions. 
: By l\1r. CLANCY: A bill (H. R. 6876) for the relief of Pat
rick Burke; to the Committee on l\Iilitary Affairs. 

By l\lr. COVINGTON : A bill (II. R. 6877) for the relief of 
Elizabeth C. Marsh; to the Committee on Claims. 

By l\1r. CULLOP: A bill (H. R. 6878) granting a pension to 
Harriett Herzog; to the Committee on Invalid Pensions~ 

By 1\fr. ESTOPINAL: A bill (H. Il. 6879) for the relief of 
Frank Payne Selby; to the Committee on Claims. 
· Also, a bill (H. R. 6880) to carry out the findings of the 
Court of Claims in the case of Florine A. Albright; to the Com
mittee on War Claims. 

By Mr. FESS: A bill (H. R. 6881) granting a pension to 
Sarah E . Rowe; to the Committee on Invalid Pensions . . 

Also, a bill (H. R. 6882) granting a pension to Mary Ann 
Wise; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6883) granting an increase of pension to 
Charles II. ~ickerell; to the Committee on Invalid Pensions. 
· Also, a bill (H. R. 6884) granting an increase of pension to 

.William A. Shrock; to fae Committee on Invalid Pensions. 
By Mr. GRIEST: A bill (H. R. 6885) granting an increase of 

pension to Jacob Hiller; to the Committee on Invalid Pensions. 
By Mr. KIHKPATRICK : A bill (H. R. 6886) granting an 

increase of pension to William F. Harsch; to the Committee 
on Invalid Pensions. 

By Mr. LEWIS of Maryland: A bill (H. n. 6887) for the relief 
of the heirs of Charles M. Butler, deceased; to the Committee on 
War Claims. 
· By 1\1r. l\fA.HER: A bill (H. R. 6888) granting an increase of 

pension to .Annie Baines: to tbe Committe.;:: on Invalid Pensions. 
. Also, a bill (H. R. 6889) granting an increase of pension to 

J ohanna Koerner; to the Committee on Invalid Pensions. 
By Mr. 1\10RRISON : A bill (H. R. 6890) granting au increase 

of pension to Sarah Harbert; to the Committee on In>alid 
P ensions. · · 

Also. a bill (H. R. 6SD1) grn.nting an increase of pension to 
L (l"·js Parker; to the Committee on In>alicl Pensions. 
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. By Mr. MOSS of West Virginia.:· A bill (H. R. 6892) granting 
a pension to Lucretia Budd; to the Committee on Inrnlid Pen
sions. 

Also, a bill (H. R. G8D3) granting an increase of pension to 
William B. B. Knight: to the Committee on Invalid Pens:ions. 

By Mr. PALMER: A bill (H. R. 6894) granting an increase of 
pension to Aaron Snyder; to the Committee on Invalid Pensions. 

By fr. PATTON of Pennsylvania : A tiili (H. R. 6895) for 
the relief of Amy M. Sorsby; to the Committee on Foreign 
Affairs. 

By l\lr. POST: A bill (H. Il. 6896) grnnting a pension to 
Edward Laughman· to the Committee on Pensions. 

Also, a bill (H. R. G897) granting au increase of pension to 
Samuel W. l\IcGath; to the Committee on In>alid Pensions. 

By l\lr. RAYBURX: A bill (H. R. 6898) to authodze the 
President of ·the United States to appoint Pickens Evans Wood
son a lieutenant in the Army; to the Committee on Military 
Affairs. · 

By Mr. REILLY of Connecticut: A bill (H. R. 6899) gi·anting 
an increase of pension to Sarah L. Nettleton; to the Committee 
on In-valid Pensions. 

Also, a bill (II. R. 6900) granting an increase of pension to 
Rebecca Libbey; to the Committee on Invalid Pensions. 

By '-fr. 8-LOAN: A bill (H: R. 6901) granting an increase of 
pension to Wi:iliam J. Parker; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 6902) granting an increase of pension to 
William Brassfield; to the Committee on Im·alid Pensions. 

By Mr. Sl\UTH of 'l'exas: A bill (H. R.- 6903) authorizing 
the payment of damages to persons for injuries inflicted by 
Mexican Federal or insurgent troops within the United Stntes 
dming the insurr<?<'tion in Mexico in 1911, and making appro
priation therefor, and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 6904) authorizing the payment of damages 
to J)ersons for injuries inflicted by Mexican Federal or insurgent 
troops witMn the United Stat&s during the in:;urrection in 
Mexico in 1Dl1, making appropri~tion therefor. and for other 
purposes; to the Committee on Foreign Affairs. 

By Mr. S'l'EPHENS of 'l'exas: A bill (H. R. GDOfi) to remove 
the charge of desertion against George l\I. Watson; to the 
Committee on l\filitarv Affairs. 

By _fr. WILLIS: A -bill (H. R. 6906) f_or the relief of Lanson 
Zane; to the Committee on Military Affnirs. 

By .l\fr. DAVIS of West Virginia: A bill (H. R. 6907) grant
ing a pension to Fannie A. Bordeaux; to the Ci:nnmirtee on In-
Ya lid Pensions. · 

Also, a bill (H. R. 6908) granting an increase of pension to 
William H. Shipmnn; to the Committee on Pensions. 

Also. a bill (H. R. GD09) for the relief of Henry li'oust; to the 
CommHtee on War Claims. 

By Mr. FORDNEY: A bill (H. R. 6910) granting a pension 
to Laura J. Templeton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6011) to waive the age limit for admission 
to the Pay Corps of the United States Navy in the case of 
Joseph O'Reilly; to the Committee on Na-val Affairs. 

By !\[r. U1'1DERV\-'OOD : A. bill (H. R. 6912) granting a pen
sion t0 D. 1\1. l\fnrray; to the Committee on In>alid Penslons. 

PETITIONS, ETC. 
. Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows : 

By :Mr. BROWN of West Virginia: Papers to accompany bill 
for the relief of W. J. Poland; to the Committee on War Claims. 

By Mr. CURRY: Petition of the Tracy and West San Joaquin 
Board of Trade, the Stockton Chamber of Commerce, the Soci
ety for the Preservation of National Parks, a mass meeting of 
the citizens of Turlock, and a mass meeting of the citizens of 
Livingston, all in the State of California, protesting against the 
passage of House bill 6281, a bill granting to the city and county 
of San Francisco certain rights of way in, over, and through 
certain public lands in the Yosemite National Park, the Stanis
laus National Forest, and the public lands in the State of Cali
fornia, and for other purposes; to the Committee on the Public 
Lands. · 

By Mr. DA.LE: P~titi9n of the Switchmen's Union of North 
America, protesting against the passage of the workmen's com
pensation act; to the Committee on the Judiciary . 

Also, petition of the Brooklyn Traffic Club, of Brooklyn, N. Y., 
favoring the continuance of the Commerce Court; to the Com
mittee on Appropriations. 
. By Mr. FITZGERALD: Petition of the Switchmen's Union of 
Buffalo, N. Y.1 favoring the appointment of more inspectors to 
enforce the safety-appliance laws; to the Committee on the Judi
ciary. 

_. 
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Also, petition of the Brooklyn Traffic Club, favoring the con
tinuance of the Commerce Court; to the Committee on Appro
priations. 

Also, petition of 2,000 citizens of Merced and Stanislaus Coun
ties ancl Linngston, Cal., protesting against diversion of water 
from lands requiring irrigation; to the Committee on Irrigation 
of Arid Lands. 

Also, petition of the Order of Railway Conductors of America, 
Cedar Rapids, Iowa, protesting against the passage of legisla 
tion repealing, suspending, or amending the present liability 
laws, Federal or State, unfavorably to the employee; to the 
Committee on the Judiciary. 

By Mr. GRAHAM of Illinois: Petition of sundry merchants 
of the twenty-first Illinois congressional district, requesting a 
change made in the interstate-commerce laws in regard to the 
selling of goods; to the Committee on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of the Philadel
phia Board of Trade, Philadelphia, Pa., favoring passage of 
Senate bill 1344 and House bill 1733, for the permanent improve
ment of the Consular and Diplomatic Service; to the Committee 
CiD Foreign Affairs. 

By Mr. GRIEST: Petition· of the Connellsville (Pa.) Chamber 
of Commerce, favoring the establishing of Federal residences in 
foreign countries for occupancy by the United States ambassa
dors, etc.; to the Committe.! on Fo,reign Affairs. 

By Mr. MANN: Petition of the Art Institute of Chicago, Ill., 
protesting against increase of duty on painr..ngs and sculpture; 
to the Committee on Ways and Means. 

By Mr. MOORE: Petition of the Pennsylvania State Laun
derers' Association, .favoring 1-cent letter postage; to the Com
mittee on the Post Office and Post Roads. 

Bv Mr. OLDFIELD: Papers to accompany bill for increase of 
pension for Tennessee A. Blackburn; to lhe Committee on In
valid Pensions. 

By Mr. RAKER: Affidavits to accompany bill (H. R. 1528) 
for the relief of T. A. Roseberry ; to the Committee on the Public 
Lands. 

A.lso, petition of the Sacramento Chamber of Commerce, -Of 
Sacramento, Cal., favoring passage of bill (H. R. 4322) for 
1-cent l2tter postage; to the Ocmmittee on the Post Office and 
Po-st Roads. 

Also, memorial of the Democratic county committees of Ala
meda County, Cal., indorsing the Underwood ta.riff bill; to the 
Committee on Ways and Means. 

Al o, petition of the Board of Education of San Francisco, Cal., 
favoring passage of Senate joint resolution 5; to the Committee 
on Education. 

Ry Ir REILLY of Connecticut: Petition of the Meriden 
Business Men's .Association fa:voring a more efficient and busi
nesslike administration of our -consular business, -etc.; to the 
Connuittee on Foreign Affairs. 

Also, petition of the Switchmen's Union of North America, 
protesting against the passage of the workmen's compensation 
act; to the Committee on the Judiciary. 

.Also, petition of sundry manufacturers and merchants of the 
city of Hartford, Conn., protesting against free cigars from the 
Philippines ; to the Committee on Ways and :Means. 

By .Mr. ItOGERS: .Petition of the Cambrjdge (l\1ass.) Board 
of Trade, favoring 1-cent letter postage; to the Committee on 
the Post Office and Post Roads. 

B y 1r. SLOAN: Petition of sundry citizens of the State of 
Nebraska, fm-oring change in the interstate-.commerce laws rela
tive to mail-order houses; to the Committee on the Judiciary. 

By Mr. YOUNG of North Dukota: Petition of J. C. Jenson, of 
Scogrno, N. Dak., protesting against the passage of House bill 
4G53, relati-re to the sale of drugs n.nd patent medicines ; to the 
Committee on Interstate and Foreign Commerce. 

SENATE. 
FRIDAY, July 18, 1913. 

The Senate met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D. 
The Journal of the proceedings of Tuesday lust was read and 

npproyed. 
COTTON STATISTICS (S. DOC. NO. 134). 

The VICE PRESIDENT laid before the Senate a communi
cation from the Secretary of Commerce, transmitting, in rc
t:.lponse to a resolution of the 26th ultimo, certain information 
showing how the figures referring to cotton goods in the table 
on page 39 of the report of the Department of Commerce en
titled " Foreign Tariff Systems and Industrial Conditions" were 
obtained, and also the correctness of the statement that it takes 
50=! horsepower ln the United States to add the same value to 
cotton goods as 114 horsepower does in the United Kingdom, 

etc., which was referred to the Oomm"lttee on· Finance and 
01·dered to be printed. 

MESSAGE FROM THE IIOUSE. 

. A m.essage from the House of Representatives, by J. C. South, 
its Ch1ef Clerk, announced thnt the House bad disagreed to the 
~mendm~nts of the Senate to the bill (H. R. 32) •to provide for 
the appomtment of an additional district judge in and for the 
eastern district of Pennsylvania., asks a conference with the Sen
ate on the disagreeing votes of the two Houses thereon and 
had appointed Mr. CLAYTON, 1\fr. WEBB, and Mr. MORG~ of 
Oklahoma conferees on the part of the House. 

PETITIONS AND MEMORIALS. 

~Ir. GALLINGER presented memorials of William Leon Daw
son, of Santa. Barbara, Cal.; Ellen A. Freeman, of Westerly, 
R. .r. ; Mrs. V1ola Gray, of Lodi, Cal.; G. F. Kasch, of Akron, 
Ohio; and of the Pasadena Audubon Society, of Pasadena, Cal., 
remonstrating against the adoption -0f any amendment to the 
clause in Schedule N of the pending tariff bill prohibitinoo the 
importation of the plumage of certain wild · birds, which "'were 
ordered to lie on the table. 

l\Ir. PERKINS pr_esented a resolution adopted by the Chamber 
of Commerce of Los Angeles, Cal., favoring the enactment of 
legislation providing for the permanent improTement of the 
Diplomatic and Consular Service, which was referred to the 
Committee on Foreign Relations. 

He al.so p.resented a resolution adopted by the Chamber of 
Commerce of Berkeley, Cal., favoring an appropriation for the 
construction of a naval station and dry dock on San Francisco 
Bay, which was referred to the Committee on Navnl Affairs. 

Mr. McL.EAN presented a resolution adopted by the Connecti
cut State Branch, United National Association of Post Office 
Clerks, remonstrating against the repeal of the present civil
service law, which was referred to the Committee on Civil Serv
ice arid Retrenchment. 

Mr. LODGE presented the memorial of R. D. Loveland and 
81 other citizens of Melrose, Mass., remonstrating against the 
enactment of legislation compelling the observance of Sunday 
as a day of rest in the District of Columbia, which was referred 
to the Committee on the District of Columbia. 

He also presented a resolution adopted by the Fruit and 
Produce Exchange of Boston, Mass., favoring the adoption of 
1-cent letter postage, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. WEEKS, presented a memorial of Rebecca Pomroy Tent, 
No. 44, Daughters of Veterans, of Malden, Mass., remonsh·ating 
against any change or aJteratious being mude in the United 
States flag, which was referred to the C"ommittee on the Judi.ciary. 

TAilIFF DUTY ON LEMONS, 
Mr. WORKS. I submit a short editorial from the Los 

Angeles Express bearing on the question of the tariff, which I 
ask to have read. 

The VICE PRESIDENT. Without objection, it will be read. 
The Secretary read as follows : 

AN OBJECT LESSON. 

[From the Los Angeles Express.] . 
The East is afforded an object lesson as to the consequencs that will 

befall the consumers of lemons when the tariff bars shall have been re· 
moved and the Sicilian importers given a practical monopoly of the 
market along the .Atlantic seaboard. 

It is a matter of common knowledge throughout the country that an 
unprecedented period of low temperature last winter enormously injured 
the lemon crop of southern California. Consequently this section, that 
of late years has supJ}lied over half the lemons consumed in the United 
States, has been unable to meet the demand. Sicilian lemons during 
the first week of July were selling in New York at $8.50 a box, more 
than twice the price that was asked for them at the same time last year, 
when they encountered the competition of the California product. It is 
predkted that the price may go to $10 a box. 

Are the consumers of the East so short-sighted as not to see that the 
Sicilian importers are ·able to make these extortionate demands only be
cause last winter's frost shut out Califo1·nia's competition this season? 
Do they not perceive that the proposed redaction of the duty will prove 
equally effective and exclude California growers hereafte1· as certainly 
as if a series of frosts swept their groves? 

It is possible that the Treasury will del'ive a little larger revenue, but 
its gain will be achieved at tremendous cost to eastern consume1·s. 
Freed ft•om California's competition, the Sicilian importers will make 
eastern lemon. consumers pay every year the same erto1-tlonate prices 
this year witnesses. 

Mr. STONE. Mr. President, my attention was diverted for a 
moment, and I inquire what the paper is which was read? 

The VICE PRESIDENT. It is an editorial from the Los 
Angeles Express, which the Senator from California [Mr. 
Wo&Ks] asked permission to have rend. The Chair heard no 
objection to the reading of it. 

Mr. STONE. I shall object to any future readings of tlrnt 
kind. I do not see why a Los Angeles newspaper or any other 
newspaper should be advertised through iile CoNGRES roN AL 

RECORD. It may be supposed to do somebody a litue local goou, 
but it is hardly the proper course to pursue. 
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